IpuHOHUIBI
MEKIYHAPOAHBIX KOMMEPYECKHX J0r0BOPOB
YHUJIPY A 2016

IIpeamOyna
(L{enu Ipunyunos)

Hacrosiume  IIpuHOMnbl  yCTAHABJAMBAKT  O0IHE  HOPMbI LIS
MEKTYHAPOAHBIX KOMMEPY€eCKHUX I0T0BOPOB.

OHu nojasIexXaT NIPMMEHEHHI0 B cJIy4ae, eCJId CTOPOHBI COTVIACHINCH, YTO UX
norosop Gyxer peryauposarbest dyrumu Mpuamumnamu.(”)

OHHU MOTryT NPMMEHAITHCS, KOI/Aa CTOPOHBI COIJIACHJIMCH, YTO HX JOT0OBOP
OyaeT peryJupoBaThbCcs O0IIMMH TNPUHIMOAMH TpaBa, lex mercatoria WiIn
AHAJIOTHYHBIMHM M0JIOKEHUSIMH.

OHM MOTYT HCHIOJIB30BATHCA B CJIy4ae, KOI/1a CTOPOHBI He BHIOpaJM MPaBo,
NpPUMEeHUMoe K HX I0OTOBOpY.

OHM MOryT MHCHOJB30BATHCH JAJIsi TOJKOBAHMS M  BOCHOJHEHUSA
MeKAYHAPOAHBIX YHH(HUIUPOBAHHBIX NPABOBLIX JOKYMEHTOB.

OHM MOryT MHCHOJB30BATHCH JAJISi  TOJKOBAHMS M  BOCHOJHEHUSA
HALMOHAJBHOI'0 3aKOHOIATeJIHLCTBA.

OHM MOryT CIY:KNTh B KadecTBe MOAeAM /ISl HAUMOHAJIBHBIX M
MeKIYHAPOAHbIX 3aKOHOAAaTe el.

I'aiaBal
Oo0mue moJIoKeHus

Crartps 1.1
(Ceob00a dozosopa)
CTOpOHBI CBOOOAHBI BCTYNATH B JOTOBOP H ONpPe/IeJIfATH €ro coJeps:KaHue.

Crartps 1.2
(Csobo0oa ghopmui)
Hacrosimue IIpuHIMNBI He YCTAHABJIMBAKT HUKAKUX TPeOOBaHUI 0 TOM,
YTO /I0r0BOP, 3asiBJIeHHE WJIH JII000e apyroe AeiicTBHe T0JKHBI ObITh COBepIIEHbI
WIH NOATBEPKIECHbI B KaKOH-n00 o0co6oii ¢opme. Ux cymecTrBoOBaHME MOKeT
OBITH J0Ka3aHO JIIOOBIM CIIOCO00M, BKJIIOUYAS CBHAETE]bCKHE TOKA3AHUS.

Cratbn 1.3
(Ob6s3amenvHocms 002080pa)
JoroBop, 3aKk/Il04eHHbII HaAJIEKANUM 00pa3oM, ABJIAETCH 003aTeIbHBIM
1JIs1 ¢cTOpPOH. OH MOsKeT ObITh H3MEHEH MJIH NMPeKPalleH TOJbKO B COOTBETCTBHHM C

(") CTOpOHBI, kKenarolye IpeayCMOTPETh, YTO UX CoranleHue Oy/eT PEryIupoBaThes [IpUHIMIIaME, MOTYT
UCIIONIb30BaTh OJHY W3 TUIOBBIX OTOBOPOK, cozepxanmxcs B uzganuu Model Clauses for the Use of the Unidroit
Principles of International Commercial Contracts (cm. unidroit.org/instruments/commercial-contracts/upicc-model-
clauses)



€ro yCJioBUsIMHM WJIH IO CONVIAIICHUIO CTOPOH MJIM MHBIM 06p330M B COOTBETCTBUH
C HACTOALIIUMHU HpHHHI/IHaMl/I.

Crarba 1.4
(Obs3amenvHble (UMnepamusHvle) NOI0NCEeHUS)

Hukakue HopMbl HacTosiuX [IpUHUIMIIOB He OTPAHUYMBAKOT MPUMEHEHHE
00s13aTeIbHBIX (MMIIEPATUBHBIX) MOJ0KEHUI HANMOHAJIBLHOIO0, MEKIYHAPOIHOTO
WIH HAAHANMOHAJBLHOTO TPOMCXOKIEHHsI, KOTOpPbIe TMOAJeKAT NMPUMEHEHHI0 B
CIJIY COOTBETCTBYIOIIMX HOPM MEKIYHAPOTHOI0 YaCTHOTO MpaBa.

Crarps 1.5
(Hcknrouenue unu uzmenenue cmopoHamu)
CTOpOHBI MOryT HCKJIKYHUTL TpuUMeHeHHe Hacrosammux I[IpuHnunos,
OTCTYNATh OT HUX MJIM M3MEHSITh COAepP:KaHHe JII000ro M3 MX MOJ0KEeHHH, ec/Iu
HHOe He npexycMoTpeHo B [lpuHnumnax.

Cratbs 1.6
(Tonxkosanue u oononnenue Ilpunyunos)

(1) IIpn TonkoBannu HacTosiux [IPUHUMNOB HAMIEKHUT YYHTHIBATH MX
MEXKIYHAPOAHBIA XapaKkTep W IeJH, BKJIKWYas HE00XOAMMOCTH COeiiCTBOBATH
JOCTHKEHUIO eIMHO00pa3usi B UX NPUMEHEHHN .

(2) Bompochl, oxBarbiBaemble cdepoii Hacrosmux I[IpuHUOMIOB, HO
KOTOpbIEe MPSAMO B HUX He pa3pelieHbl, MOJIeKAT pa3pelleHNI0 B COOTBETCTBUHU €
HX OCHOBOMOJIATAKIIUMHU O0IMMH NPUHIMIIAMH.

Cratba 1.7
(Lobpocosecmnocms u uecmuas 0enosas npPaKmuKa)
(1) Kaxpgasa cropoHa o00si3aHa [JAeMCTBOBATL B COOTBETCTBHM C
J00POCOBECTHOCTHIO H YECTHOM /1e10BOM NMPAKTHKOM B MEKIYHAPOAHON TOProBJje.
(2) CropoHbl He BIpaBe HCKJIKYUTH UJIH OTPAHUYHNTH 3TY 00S3aHHOCTD.

Crartbs 1.8
(Hecoemecmumoe nosederue)

CTOopoHA He MOKET MOCTYNATh HECOBMECTHMO ¢ MOHMMAHHEM, KOTOPOe OHA
BbI3BajIa Yy [JpPYroii CTOPOHBI W HAa OCHOBE KOTOPOr0 3Ta Jpyrasi CTOPOHA,
noJjiarasich Ha 3To0 MOHUMAaHHe, COBEPIIWIA Pa3yMHbIe JIeiiCTBHS, YTO MPUBEJIO K
HeOJIArOnPUsITHOMY JIJIsl Hee MOJI0KEHHUI0.

Crartps 1.9
(Obvluau u npakmuka)

(1) Croponnbl cBsi3aHbl JI00bIM 00bIYaeM, OTHOCHTEJBHO KOTOPOIO OHM
AOTOBOPWJINCb, M NPAKTHUKOH, KOTOPYI0 OHM YCTAHOBHJIM B CBOMX
B3aHMOOTHOIIEHHUAX.

(2) CtopoHbI cBsi3aHbI 00bIYaeM, KOTOPbIH HIMPOKO U3BECTEH W MOCTOSIHHO
co0/1I01aeTCsl B MEXKIAYHAPOIHOl TOPromJjie CTOPOHAMH B COOTBETCTBYIOIIEi
00J1aCTH TOProBJIM, KPOMe CJIy4aeB, KOIrJa NpUMeHeHNe TAKOro o0bIuasi ObLJI0 Obl
Hepa3zyMHbBIM.

Crartps 1.10
(Veeoomnenue)
(1) Koraa Tpedyercsi yBegoMiieHHe, OHO MOKeT ObITh HANIPABJIECHO JHObIM
€1oco00M, COOTBETCTBYIOLIIMM 00CTOSTEIbCTBAM.



(2) YBenomienne cuutaercsi 1eHCTBUTEJIbHBIM, KOI/IA OHO IOCTUTAeT JIHIIO,
KOTOPOMY OHO HAaNPaBJIEHO.

(3) Jns ueJsieii myHKTa 2 yBegomJieHHe ''nocTuraer' JiMIo0, KOraa OHO JaHO
3TOMY JIMIY YCTHO WM [OCTaBJIEHO 3TOMY JIMIy B MeCTe HAXOXKIEHHsl €ro
NpeInpusTHs WIH 110 ero MO4YTOBOMY ajJpecy.

(4) Jas uesiedd HacTosimed cTAaThbU ''yBelOoMJIeHHMe' BKJIIOYAET 3asiBJIeHHE,
TpeboBaHue, 3aNPOC WJIH JTI000e Apyroe coo01eHre HaMepeHns.

Crartps 1.11
(Onpeoenenus)

B nacrosamux Ilpunnunax:

- "cya" BK/IOYaET apOMTPAXKHBIN ¢y (TpudyHaJI);

- ecJiM CTOPOHa HMeeT 0oJiee OJHOIO MecTa, I/ie OHA BeldeT CBOIO
JAeSITeJIbHOCTD, €€ HAIEKAINUM «MECTOM JIeATeJIbHOCTH» CYUTAETCH TO, KOTOpoe,
C y4eTOM O0OCTOSITeIbCTB, M3BECTHBIX CTOPOHAM WJIH NMPeANO0JaraBIIMXCsi UMH B
JII000e BpeMs 10 MJIM B MOMEHT 3aKJIIOYEHHs 10r0BOPa, HMeeT HandoJiee TECHYI0
CBSI3b € IOTOBOPOM H €r0 HCIIOJTHEHUEeM;

- «10JITOCPOYHBIN 0r0BOP» OTHOCUTCH K JOTOBOPY, KOTOPbIH H0JIKEH
ObITH HCIOJHEH B TeYeHHEe MEePHOAA BPeMEHH M KOTOPbIii 00bIYMHO BKJIKYAET B
ce0sl, B pa3/IM4YHOM CTeNEeHM, CJOKHBIN XapaKTep CIeJKU U JUIsIIHecs: OTHOIEHUs
MesK1y CTOPOHAMM;

- "HOMKHUK'" OTHOCHMTCA K CTOPOHe, KOTOpPasi /[O0JI’)KHA MCIOJHUTH
00s13aTeIbCTBO, a - "KpeaMTOP' OTHOCHUTCA K CTOPOHE, KOTOpasi HMeeT NPaBo
MOJIYYUTh MCIIOJIHEHHE ITOr0 00513aTe/IbCTBA;

- "mucbMeHHasi ¢opma'" o3Hayaer JKO00I BHI COOOUIEHHS, KOTOPBIi
coxpaHsieT 3anuch HH(popManuu, coaep:kaimieiici B HeM, U CHOCOOHBIH OBbITH
BOCIIPOM3BEICHHBIM B 0CSI32€MOM BH/E.

Cratba 1.12
(Ucuucnenue cpokos, ycmanasiueaemvix CmopoHamu,)

(1) OduuuanbHble NPa3AHUKU HWJIM HepadouWe AHU, NMPHUXOASIIMECH HA
CPOK, YCTAHOBJIEHHBINI CTOPOHAMH /IS COBEPLIEHHUS KAaKOro-jiubo aeicTBus,
BKJIIOYAKOTCS B 3TOT CPOK.

(2) Onnaxo, ec/iu NMOCJEIHUM THEM CPOKA B MecCTe 1esiTeJIbHOCTH CTOPOHbI,
KOTOpas /I0/:KHA COBEPIINTH JelicTBUe, sIBJseTCS O(PUUHMAIBHBIA MPa3IHUK WIH
Hepadouuii JeHb, TO CPOK MPOIJIEBAETCSH 10 NMEPBOroO Cjeayloliero padoyero aHs,
ecJIi MHOe He cJieyeT U3 00CTOATEeIbCTB.

(3) Ecaan uHOe He cjeayeT U3 00CTOSITEbCTB, BO BHUMAaHHEe MPUHUMAETCHA
TOT 4YacoBOH TMOsic, TJe HAXOAUTCS MeCTO [esiTeIbHOCTH CTOPOHBI,
YCTAHABJIUBAKOILIEH CPOK.

I'1aBa 2
3akJjl04YeHue 10roBopa M NOJTHOMOYUSA NpPeACTABUTEIeH

Pa3znea 1: 3ak/ro4ueHue 10ropopa

Crartps 2.1.1
(Cnocob 3axnouenus 002060pa)
JoroBop Mo:keT ObITH 3aKJIOYeH MyTeM aknenta odeprsl Judo B
pe3yJibTaTe MOBeeHHs CTOPOH, TOCTATOYHO CBH/IETEIbCTBYIONIET0 O COTJIAIIEHUH.



Crartbs 2.1.2
(Onpeoenenue ogepmot)
IIpenjioxkenne o0 3aKJIIOYEHMH [0roBOpa sABJAETCH O(QepToH, ecau OHO
JAOCTATOYHO OIPpPeJeJIeHHO M BbIpazkaeT HaMepeHHe OQepeHTa CcYUTATh celds
CBA3aHHBIM B CJIy4Yae aKLenra.

Crartbs 2.1.3
(Ommena ogpepmut)
(1) Odepra BcTynaer B CHJIy, KOI/1a OHA MOJIY4YeHa aJpecaToM odepThl.
(2) Odepra, naxke koraga oHa sBJsAETCS 0€30T3bIBHOH, MOKeT OBbITh
OTMeHeHa o0depeHTOM, eciIu coo01IeHne 00 OTMEHe MOJIy4YeHO aapecaToM odepTbl
paHble, 4eM cama odepTa, HJiIH OJHOBPEMEHHO C Hel.

Crartbs 2.1.4
(Om3wi6 oghepmoi)

(1) Iloka noroBop He 3aKJjIO4YeH, oepTa MOkeT ObITH O0TO3BAHA, €CJIH
cooduieHne 00 oT3bIBe OyAeT MOJTy4eHO agpecaToM odepThl 10 OTHPABJCHUS UM
aKuenra.

(2) Onnako, opepTa He MOKeT OBITH OTO3BAHA:

(a) eciu B odepre ykKasbpiBaeTcsi IMyTeM YCTAHOBJIEHHMS OIPeHAeJEHHOI0
CPOKa JJIsl aKLeNTa UJIH HHBIM 00pa30M, YTO OHA sIBJIsAETCH 0e30T3bIBHOM; WM

(b) ecaim nus agpecara ogepThl ObLIO Pa3yMHbIM paccMaTpUBaTh ogepTy
Kak 0e30T3bIBHYIO M afipecaT odepThl 1eiicTBOBAJI, 110JIATasiCh Ha odepTy.

Crartps 2.1.5
(Omxnonenue oghepmot)
Odepra TepsieT cuily, KOraa cooduenne 00 OTKI0HEHHH 0(epThI NMOJTY4EHO
opepeHTOM.

Cratbs 2.1.6
(Pasnosuonocmu axyenma)

(1) 3asiBIeHHe WM MHOe MOBeJdeHHe ajgpecaTa odepThl, BbIpaxkalollee ero
corsjacue ¢ oeproii, aBjasiercs akuenToM. Moysyanue win Oe3eiicTeue camo 1o
cede He SIBJIsIETCS aKIENTOM.

(2) AkuenT oepThI BCTYNACT B CHJLY, KOI/1a YKa3aHHOE COTJIacHe MOJIYYeHO
opepeHToOM.

(3) Onnaxo, ecau B cuiry oepTbl MM B pe3yabTaTe NPAKTHKH, KOTOPYIO
CTOPOHBbI YCTAHOBMJIM B CBOUX B3aHMMOOTHOIIEHHUAX, HJIN 00bIYas agpecaT o(epThl
MOZKeT, He N3Bellasi O(pepeHTa, BHIPA3UTh COTJIACHE MIyTeM COBEPIICHUs KAKOI0-TO
AelCTBHS, aKIeNT BCTYNAaeT B CUJIy B MOMEHT COBepPILIEHUSI TAKOI0 AeiCTBHS.

Cratba 2.1.7
(Momenm axkyenma)

Odepra no/kHA OBITH AKLHENTOBAHA B Te4YeHHEe BpPEeMEeHH, YKA3aHHOIO
o)epeHTOM, WJIH, €CJIH TAKOH CPOK He YKa3aH, B TeYeHHEe PAa3yMHOI0 CPOKa ¢
Y4eTOM KOHKPETHBIX OOCTOATEJbCTB, BKJKYAs CKOPOCTh CpeACTBAa CBS3M,
HCIO0JIb30BAHHOIO oO(epeHTOM. YcTHas odepra HOMKHA OBITH AKIENTOBAHA
HeMe/lUIEHHO, eCJIN 00CTOATeILCTBA He TOBOPAT 00 HHOM.



Crartbs 2.1.8
(Axyenm 6 yKa3aHHbwlil CPOK)
YkazaHHbIH O(epeHTOM CpOK [jid akuenta ogeprsl HAYHHAET Te4yb C
MOMeEHTa, koraa odgepra ornpanieHa. Cpok, ykazaHHblii B odepre, YMTaeTCA
CPOKOM OTHPaBKH 0(epThI, €CJIU HHOE He cJIeAyeT U3 00CTOSITeIbCTB.

Crartps 2.1.9
(3anozoaswuii akyenm. 3a0epicKa npu nepecvlixe)

(1) 3ano3naBmMii aKuenT, TeM He MeHee, COXPAHAET CHJIY aAKLENTa, ecau
o(epeHT 0€3 HeONMPABIAAHHON 3aJePKKHU COOOIIUT 00 3TOM aapecaty odepThbl AN
HAMPABUT €My COOTBETCTBYHOIIIee YBeIOMJICHHE.

(2) Koraa u3 coo01eHus, coieps;Kamero 3ano3IaBiinid akuent, BUIAHO, YTO
OHO OBLTIO OTHPABJIEHO NMPH TAKUX 00CTOATEIbCTBAX, YTO €CJIM Obl €ro nepecbLIKa
ObL1a Obl HOPMAJIbHOW, OHO OBLIO ObI MOJY4eHO O(epeHTOM CBOEBPEMEHHO,
3aMo031aBIIMI aKIeNT COXPaHsAeT CHJIY aKLenTa, ecjJu ToJbKo odepeHT 0e3
HEONPABIAHHOM 3a/I1eP’KKH He M3BECTHT aJpecara, YTO OH CYUTaeT CBOIO o(depry
yTpaTUBLIEH CHJIY.

Cratba 2.1.10
(Ommena axyenma)
AKuent Moxker ObITh OTMEHEH, €CJH COoo0leHHe 00 OTMeHe IOJIy4YeHO
odepeHTOM paHbllle TOT0 MOMEHTA MJIU B TOT K€ MOMEHT, KOI/Ia aKUeNT /I0JI’KeH
ObL1 BCTYNIUTH B CHJIY.

Crarbsa 2.1.11
(Axyenm ¢ ocosopkamu)

(1) OTBer Ha odepTy, KOTOPBI HMeEeT WHEJIbI0 CIYKHTh AKLENTOM, HO
COAEPKUT JIOTOJIHEHHSI, OrpaHHYeHUS] WMJIHM WHble W3MEHEeHHUsl, SIBJIsIeTCHA
OTKJIOHeHHEeM 0(epThl U MPEACTABJIAET CO00H BCTPeYHYIO 0depTy.

(2) Onnaxo, oTBeT Ha 0depTy, KOTOPBIH HMeeT HeIbI0 CIYKHTh aKIeNnToM,
HO COJCPKUT NONOJHHUTEJIbHbIC WM OTJIHYAIOLIHECS YCJOBHS, He MEHSIOLIHe
CylIeCTBEHHO YCJI0BMii 0depThl, AIBJIAETCH aKLENTOM, €CJIM TOJbKO odepeHT Oe3
HEONPABJAAHHON 3aJepKKM He BO3PAa3sUT NPOTHB JTHX pacxoxiaeHui. Eciam on
3TOro0 He cjAesaeT, TO YCJAOBHMSAMH J0T0Bopa OYAYT SIBJATHCHA YycJ0BUS 0depThl €
H3MEHEHUSIMHU, COACPKALIMMHUCSH B aKLEITe.

Cratps 2.1.12
(ITucomennvie noomeepaicoenus)

Ecim B nHCbMEHHOM COOOIIEHMH, TOCJAHHOM B TeYeHHE Pa3yMHOI0
BpeMEeHH TMOocJe 3aKJII4YeHHsl J0roBopa MW HMeEKIIeM IeJbld  ObITh
NMO/ATBEPK/AeHHEM /J0T0OBOPA, COAEPKATCS AOMOJHUTEIbHbIE WIN OTJIMYAIOLIHEeCcs
yCI0BHS, TaKHe YCJOBHUSI CTAHOBSATCH YaCThIO JOrOBOpPa, €CJIH TOJBKO OHH
CylIeCTBEHHO He W3MEHSIIOT JOroBOp WM NojJy4daTeidb 0e3 HeoNmpaBIaHHOI
3a/1ePKKH He BO3PAKAeT MPOTUB PACXOKIEHUI.

Cratbsn 2.1.13
(3axnouenue 0o2cosopa, 3asucsuee om co2lauleuss N0 KOHKPemublM 60NPOCAM UlU
cobnrodenus 0cobotl popmwi)
Eciin B X0/1€ meperoBOpoB 0HA U3 CTOPOH HACTAUBAET HA TOM, YTO J0TOBOP
He OyaeT 3aKJH4YeH A0 TOro, Moka He OydeT MAOCTUTHYTO COTJIAIIEHHS IO
KOHKPETHBIM BONPOCAM MU c00J/i10/1eHa ocodasi popma corsanieHus, J0roBop He



SIBJISIETCH 3AaKJIYEHHBIM [0 TOr0, MOKa He OyAeT JOCTHUTHYTO COIJIAIIEHUS] IO
3THM BONPOCAM WJIM OHO He OyJeT COOTBETCTBYIOIIUM 00pa3oM opopMJIeHO.

Crarba 2.1.14
(Lozo60p c ymbluineHHo OMKpLIMbIMU YCA0BUAMU)

(1) Ecain cTOpoHbl HaMepeHbl 3aKJIIYUTh J0r0BOP, 00CTOATENbCTBO, YTO
OHH YMBIILJIEHHO OCTABWJIN KAK0e-TO yYCJI0BHE 1JIsl COTJIACOBAHMS B X0/1e OyAylIHuX
NeperoBOpoB WM MOJIEKALIMM ONpe/ieIeHUI0 OJAHON W3 CTOPOH WM TPeThbUM
JINIIOM, He SIBJISAETCSI MPeNnsATCTBHEM /1JIs1 BOBHUKHOBEHUS 10Tr0BOPa.

(2) CymiecTBoBaHMe JOr0BOPA He 3aTPAruBaeTCs T€M, YTO BIOCJIEICTBUHU:

(a) cTOPOHBI He TOCTULJIN COTJIACUS M0 TAKOMY YCJI0BHIO;

(b)cTopoHa, koTopasi A0/LKHA ObLIa ONPeENEJUTh YCJI0BHE, He cesaja
ITOr0; UK

(c) TpeTbe JMIIO He ONpPeAeHIIO0 ITO YCI0BHeE, €CJIM HMeeTCsl HHOe CPe/ICTBO
cleaaTb 3TO YCJIOBHE ONpede/iIeHHbIM, KOTOpOe SIBJISIETCSI Pa3yMHbIM MpH
CYHIIeCTBYIOIIMX 00CTOSITEIbCTBAX, IPMHUMAS BO BHUMAHHE HAMepPeHHUs CTOPOH.

Cratps 2.1.15
(Heoobpocosecmuvie nepe2ogopwi)

(1) Cropona cBo0OAHA NPOBOAMTH TEPEeroBOPbI W  HEe  HecCeT
OTBETCTBEHHOCTH 32 He JOCTH:KEHHE COIIacHsl.

(2) Onpnako, cTOpPOHAa, KOTOpasi BeleT WIH MpepbIBaeT IePeroBOpbI
He00pOCOBECTHO, SIBJISAETCS OTBETCTBEHHOH 3a NOTepH, NPHYMHEHHBbIE IPYroi
CTOpOHe.

(3) HenoOpocoBecTHBIM, B YACTHOCTH SIBJISIETCSl BCTYILJICHHE CTOPOHOH B
NeperoBopbl WJIM HUX MPOJAOJKEHHEe TIPH OTCYTCTBHM HAaMEpPeHHsl [I0CTHYb
COIJIALICHUS C APYrOi CTOPOHOI.

Cratbs 2.1.16
(Obs3anH0Ccmb KOHPUOIEHYUALHOCMU)

Eciu undopmanusi mnepenaercsi OJHOW CTOPOHOH B KadecTBe
KOHQUIeHINATbHON B TIpolecce MeperoBOpoB, Apyras CTOPOHa 00si3aHa He
PACcKpBIBATh 3Ty MH(POPMALMIO WM He HCI0JIb30BATh ee HeHal1eKaluM 00pa3omM
AJIsl COOCTBEHHBIX IeJiell, He3aBHCUMO OT TOr0, 3aKJIYeH JHU BIOCJIEACTBUU
aorosop. B HajuIeskamUX CIy4yasX cpecTBA NMPABOBOH 3alIUTHI NPH HAPYLICHUH
3TOH O00SI3aHHOCTH MOIYT BKJIIOYATh KOMIICHCAIIMI0, OCHOBAHHYI0 Ha BbIroje,
MOJIy4eHHOM APYroil CTOPOHOIA.

Crarbs 2.1.17
(Ozo60pKu 0 nozcnowenuu)

JoroBop B nucbMeHHO# (opme, coaepkaluii OTOBOPKY 0 TOM, YTO 10r0OBOP
NMOJIHOCTHIO OXBATHIBAET YCJOBHS, COIIACOBAHHbIE CTOPOHAMM, He MOKeT ObITh
OCHOpeH WJH JIONOJIHEH TMpeJcTaBJeHHeM MpeIlIecTBYIOIINX 3asiBJIeHUN WJIH
coriameHuii. OaHako Takue 3asiBJeHUS] WJIM COIJIAIeHUs MOryT ObITh
HCIOJIb30BAHBI VISl TOJIKOBAHHS MUCHMEHHOT0 10r0BOpA.

Cratpsa 2.1.18
(HU3menenue 0ocosopa 6 ocoboii ghopme)

JdoroBop B mucbMeHHO# ¢opMme, coaep:KalIuii OTOBOPKY O TOM, 4TO J1000e
COIJIacCOBaHHOe  HM3MEHeHHMe  WJIHU NpeKpalleHue JA0roBopa  I0JKHO
OCYHIECTBJIATHLCA B 0c000ii ¢opMe, He MOKeT ObITh M3MEHEH MJIHM IpeKpalleH
HHbIM o0pa3oM. OJHAKO CTOpPOHA MOKeT CBOMM IIOBe/leHHeM ObITh JIHMIIeHA



BO3MOKHOCTH I0JIaraTbCsi Ha 3Ty OrOBOPKY B TOH Mepe, B KOTOpPOH Japyras
CTOPOHA JeliCTBOBAJIA PA3YMHO, 110J1arasich Ha TaKoe NoBeJeHHe.

Crarba 2.1.19
(Hdozoeopennocms Ha cMaAHOAPMHBIX YCAOBUSX)

(1) Eciiu onHa uJjmM 00e CTOPOHBI MCMOJIb3YIOT CTAHAAPTHBIE YCJIOBUS NPH
3aK/JII0YEHUHM J0r0BOpPa, TO TNPHUMEHSIIOTCA OO0IIHE TOJIOKEHUSI 0 3aAKJIHYeHHHU
JI0rOBOpa ¢ yuyeTroMm crarei 2.1.20 - 2.1.22.

(2) CraHgapTHBIMHM YCJOBHSIMHM SIBJISIIOTCS MOJI0KEHHS, MOATOTOBJIEHHbIE
OTHOM CTOPOHOM NMpeJIBaAPUTEJIbHO JJI51 0011ero U HEOJHOKPATHOI 0 UCII0JIb30BAHUS
U NpuMeHsieMble (hJaKTHYeCKH 0e3 MeperoBopoB ¢ APYyroii CTOPOHOIM.

Cratbs 2.1.20
(Heoorcuoannoe ycnosue)

(1) YcaoBue, BKIKYEHHOE B YHCJI0 CTAHIAPTHBIX U KOTOPOEe MMeeT TaKOu
XapakTep, 4TO APyras CTOPOHA He MorJja Obl Pa3yMHO ero OKMIAaTh, SIBJIsIeTCS
HelelCTBUTEJbHBIM, €CJH TOJbKO 3TO yCJI0BHe He ObLI0 SIBHO NPHHATO 3TOi
CTOPOHOM.

(2) IIpu ycTraHOBJIeHHHM, HMeeT JIH yCJI0BHEe TaKOH XapakTep, HEO0XO0IMMO
NPUHUMATH BO BHUMaHNe ero coJep:kanue, GopMyTupoOBKY U c1oco0 BbIPaKeHH .

Crartps 2.1.21
(IIpomusopeuue medxcoy cmaHoapmHuIMU U HeCMAHOAPMHBIMU Y CIIOBUAMU)
B cayyae mpoTruBopeunsi MeXK1y CTAHIAAPTHLIM YCJI0BHEM U YCJOBHEM, He
SIBJISIIOIIMMCSI CTAHAAPTHBIM, MPEUMYIIECTBO MMeEET MocJIeHee.

Cratps 2.1.22
(Kongnuxm npogpopm)

Ecau 00e cTOPOHBI HMCHOJB3YIOT CTAaHAAPTHBIE YCJOBUS H JOCTHTAKT
corJIallleHHusl 3a PaMKaMH 3THX CTAHAAPTHBIX YCJIOBMii, JOrOBOpP CYMTAETCS
3aKJII0YeHHBIM Ha OCHOBE COTJIACOBAHHBIX YCJIOBHUH M TeX CTAHAAPTHBIX YCJIOBHIA,
KOTOpbIe SIBJSIOTCS COBNAJAIOIIUMU 10 CYIIECTBY, KpoMe CJIy4asi, KOrjia CTOpOHa
NpPeIBAPUTEIHLHO SICHO YKA3bIBA€T, UYTO OHA He HAMePEeHA ObITh CBSI3AHHOW TAKUM
J0TOBOPOM, JIN0O BIOCJIEJACTBHU (€3 HeoNpaBIaHHOI 3a1ep:KKH HHPOPMHPYET 00
ITOM JPYT'YI0 CTOPOHY.

Paznen 2: nostHOMOYHA NpeAcTABHTEIEH

Crartpbsa 2.2.1
(Cehepa npumenenus nacmosuezo Pazoena)

(1) Hacrosimmii Pa3nes peryiupyer NOJTHOMOYMA JHIA (KIPeICTABUTEIS»)
BJMATH HA NMPABOBble OTHOLIEHHUS APYroro Juua («MPHUHIHUIAJIA») COBepHIEHUEeM
AOTOBOPa MJM JeCTBHSAMM B OTHOLUGHMM [0r0BOpa ¢ TpPeTbUM JIMLOM,
He3aBMCHMO OT TOro, AelCTBYeT JIM MNpeAcTABHTE]b OT CBOero MMeHH WJIHM OT
HMeHH NPHHIUIAJA.

(2) Pa3zpen peryaupyer TOJIBKO OTHOIIEHMS] MeXK1Y NPUHIMIAJIOM H
NpeACTaBHUTeeM, C OHON CTOPOHBbI, M TPETHUM JIMIOM, C IPYI0ii CTOPOHBI.

A3) Paznen He 3aTparuBaer MOJTHOMOYMNS NnpeACTaBUTEJIA,
NpeaAoCTAB/ICHHbIE €My B CHJY 3aKOHA, WJIM TOJHOMOYHS TpeACTABHTes,
HA3HAYEHHOI0 roCyJapCTBEHHbIM WIH CyAe0HbIM OPraHoM



Crartbs 2.2.2
(Yemanosnenue u o6vem noanomouuti npedcmasumeis)
(1) IIpenocraBieHne NMPUHIHUNAJOM MOJTHOMOYMI NPEICTABHUTENI0 MOKeT
ObITH MPSIMO BHIPA’KEHO WM MOJAPA3yMeBaThCs.
(2) IpeacraBureap o00/JaXaeT TMNOJHOMOYMSMH COBepHIATH JIIOObIE
AEeHCTBHS, He00X0AMMble B KOHKPETHBIX OOCTOATEJbCTBAX /AJISl IOCTH/KEHUSA
neJsei, B CBSI3U KOTOPbIMH MOJHOMOYMS OBLJIM NMPeI0CTABJIEHBI.

Crartba 2.2.3
(Packpwvimoe npeocmasumenbcmeo)

(1) Ecau mpencraBuTte/ib AeHCTBYeT B Mpeaeiax CBOMX MOJTHOMOYMIA, H
TpeTbe JHMIO 3HAJI0 WJIM [0JKHO ObLIO 3HATH O TOM, 4YTO HpPeACTABUTEb
JeHCTBOBAJ B JAHHOM Ka4decTBe, €ro JeiCTBHUSI HEMOCPEJACTBEHHO BJIHAIOT HA
NpaBoOBble OTHOLIEHHS] MeXAy NPUHOUNAIOM W TPeTbUM JIMLOM; IPH 3TOM
NMPAaBOBbIX OTHOLIEHUI MeXKAy MPeACTABUTEEM U TPeThbUM JIMIIOM He BO3HUKAET.

(2) Ongnako, ecau mNpeacTaAaBUTE]b C COIJIACHS TNPUHIMIANA TPUHSI
00513aTEJIbCTBO CTATh CTOPOHOI JA0roBOpa, MAEMCTBHUSA MPEACTABUTENS BJIMSIOT
TOJILKO HA IPABOBbIE OTHOLLIEHHS MeKAY NMpeJcTaBuTeeM H TPeThbUM JIMLOM.

Crarbi 2.2.4
(Cxpvimoe npedcmagumenbcmeo)

(1) Eciu npeacraBurte/ib JAedCTBYeT B Mpeaeax CBOMX MOJHOMOYMH, H
TpeThe JHMIO He 3HAJI0 U He 0/LKHO ObLI0 3HATH, YTO NMPeICTABUTEb 1€l CTBOBAJI
B IAaHHOM KauecTBe, [elCTBUS NMpeACTABUTENsA 00S3bIBAIOT TOJbKO €ro U TpeThe
JINLIO.

(2) Oanako, ecaM TaKoil NMpeaCTABUTE/b, 3aK/JI04Yasi JT0TOBOP C TPEeTbHUM
JMIOM OT UMEeHH NpeINnpUsiTUsl, 3asBJseT 0 cefe KaK 0 cOOCTBEHHHKEe JTAHHOIO
NpeanpusTisi, TO TpeThe JHI0, O0OHAPYKUB JAEHCTBUTEJIbHOr0 COOCTBEHHHMKA
NpeanpusiTis, BIpPaBe TaK:Ke OCYIIECTBJSITH B OTHOUIEHHH TMOCJEAHEro Te iKe
NMpaBa, YTO U B OTHOLIEHUU MPeICTABUTEJIS.

Cratbs 2.2.5
(IIpeocmasumens, deticmgyrowuti 6€3 NOTHOMOYUL UIU
¢ npesvlieHuem nOIHOMOYUIL)

(1) Ecan npeacraBuTeJib AelicTBYeT 0€3 MOJHOMOYHUI MJIH ¢ NPEeBbINICHHEM
MOJTHOMOYMH, ero aeiicTBHS He BJIUST HAa TPAaBOBble OTHOIIEHUS] MEXKIY
NPUHIMNAJIOM ¥ TPETHHM JIHIOM.

(2) Oanako, eciii MPUHIMOAJ NPUBOAUT K TOMY, YTO y TPeThero Juma
PasyMHO BO3HHKaeT Yy0eklIeHHe, 4YTO TPEICTABUTEIb HMeeT MOJTHOMOYHUS
AeiicTBOBATH OT MMEHM MPUHIIUNAJA U JelicTBYeT B Mpejiejiax CBOUX MOJTHOMOYMIA,
NPUHIMNAJ He MOKeT B OTHOIIEHHSX ¢ TPETHUM JIMIIOM CCHLIATHCS HA OTCYTCTBHE
y npeacTaBuTe/Isl MOJTHOMOYMIA.

Cratbs 2.2.6
(Omeemcmeennocms npedcmagumeris, 0eticmeyiowe2o 6e3 NOIHOMOYUL ULU C
npegvluieHuem noJHOMOYULL)

(1) HpeacraBurTenb, AelCTBYOIIUIA B OTCYTCTBHME HMJIH B IpeBbILICHHE
NMOJTHOMOYHMI B cJy4ae OTCYTCTBUSI IOCTIEAYIOINEro O0J00peHHsl €O CTOPOHBI
NPUHOMNAAA, O00§13aH BO3MECTHTh TpeTbeMy JHIY YOBITKM € TeM, 4YTOObI
nocjeJHee OKa3aJoChb B TOM K€ II0JOKeHHH, KaK ecJad Obl IpeACTaBUTENb
AelicTBOBAJ, MMes NOJJTHOMOYMS U He NpeBbIlIast UX.



(2) Onnako, MpeACTABUTE/Ib HE HeCeT OTBETCTBEHHOCTH, €CJIM TPeThbe JIUI0
3HAJI0 WIH J0JI2KHO ObLI0 3HATD, YTO NMPEACTABUTE/Ib 1eliCTBOBAJ 0€3 MOJTHOMOY Uil
WIH ¢ MPeBbIIIEHUEM MOJTHOMOYMIA.

Crartbs 2.2.7
(Kongnuxkm unmepecos)

(1) Ecam poroBop, 3aK/JIOYEHHBIH NpeacTaBHTeJIeM, NPHBOAUT €ro K
KOH(QJIMKTY HMHTEpPecoB C NPUMHIMIAIOM, 0 KOTOPOM TpeTbe JHMUO 3HAJIO0 HJIH
J0JKHO ObLIO 3HATH, NMPUHIUNAJ MOKET O0TKa3aThcsi OT jaorosopa. IlpaBo Ha
0TKAa3 0CYHIeCTBJISAETCHA COrJIacHo crarbsim 3.12 u 3.14 — 3.17.

(2) OnHako, NPUHIIUNAJ HE MOKET 0TKa3aThCsl OT 10r0BOpa

(a) ecaM NPUHUOMOAT  COMJIACWICH €  KOH(PJIMKTOM  HMHTEpPecoB
NMpeICTABUTEJIS, JIN00 3HAJ MJIH J0J5KeH ObLI 3HATH 00 3TOM; MJIH

(b) ecoiu mpeacTaBUTEIb COOOIIMII MPUHIUNIATY 0 KOHQJIUKTE HHTEPECOB, a
NPUHLIMIAJ B PAa3yMHBbII CPOK He COOOIIHUJ 0 CBOUX BO3PasKeHHUAX.

Crartbs 2.2.8
(Ilepeoosepue)

IIpencraBurtesns 006JaaeT MoApPa3yMeBaeMbIM MOJHOMOYHEM HA3ZHAYHMThH
NMpeACTABUTEISI B TOPSIAKE TMepeloBepusi /Jsi COBeplIeHUsl [elcTBHii, B
OTHOLIEHHH KOTOPHIX ObLIO ObI HEPA3yMHO OXKHIATH COBEpPIIEHHUS] CAMUM
npeacrasureieM. Ilosoxxennss HacTosiero Pasmesia npuMeHMMbI K Ha3HAYEHUIO
NpeICTABUTENIS B MOPSIKeE MepeioBepHusi.

Crartbs 2.2.9
(ITocrneodyrouee 000bpenue)

(1) [HdeiicTBHe, coBeplIeHHOE NpeacTaBUTe]eM 0e3 MOJHOMOYMHA WJIH B
NpeBbIlIeHNEe MMOJHOMOYHN MOKeT ObITh BIOCJEACTBUU 0J00pPeHO NMPUHIIHIIAJIOM.
OnoOpenHoe gelcTBHE HMeEET Ty e CHJIY, KaK ecJH Obl OHO M3HAYaJIbHO ObLIO
COBepIIeHO B Mpejiesax NoJTHOMOYHIA.

(2) Tperbe MO MOKET HANPABUTH NPUHLIMIIALY YBeAOMJICHHE, YCTAHOBUB
Pa3yMHbIil CPOK AJs 0100peHUsi JelicTBUsl mpeacraBuressi. Eciu B TeueHme
YKa3aHHOI'0 CPOKa NMPUHIUNAJT He JaeT CBOEro 000peHus, OH B JajbHellleM He
MOKeT cAeJ1aTh 3TO.

(3) Eciim BO Bpemsi coBeplIeHHs NpeACTABUTeeM JAeCTBUA TPeThe JIUIO
He 3HAJIO WJIM He 00513aH0 ObLJIO 3HATH 00 OTCYTCTBMHM NMOJHOMOYMIi, OHO MOXKeT B
JII000ii MOMEHT 10 000peHMs /1eifiCTBUSI YBEOMHUTh NMPUHLIMIIAIA 0 CBOEM OTKAa3e
OBITH CBSI3aHHBIM 0J100peHuEeM.

Cratsba 2.2.10.
(IIpexpawenue nornomouui)

(1) IlpekpamieHue MOJHOMOYMI NPEACTABUTENA He 3aTparuBaer TpeTbhbe
JIMIO, €CJH TOJbKO TpeThbe JHMIO He 3HAJI0 WIH He JO0JKHO ObLIO 3HATH O
NpeKpalieHn .

(2) Hecmorpss Ha mnpekpalleHue IOJHOMOYME, IPeICTABUTE]b BIIpaBe
coBepmIaTh [eHCTBUSI, KOTOpble HeO0OXOAMMBI AJs TPpeJOoTBpallleHHs yuiepoa
HHTepecaM NMPUHIMIIAJIA.



I'1aBa 3
JlelicTBUTEIbHOCTD

Pa3nen 1: o01me nmojioxKxeHus

Cratps 3.1
(Heszampaecusaemvie 6onpocwt)
Hacrosmas I's1aBa He  3arparuBaerT  BONIPOCHI, CBfI3aHHbIE €
HENPABOCNOCOOHOCTHIO.

Cratbs 3.1.2
(leiicmeumenvnocms NpOCcmMozo coenauieHus)
JoroBop 3akiwyaercsi, H3MeHseTCSI WJIM MpPeKpamaercsi MNPOCTHIM
corjialieHueM CTOPOH 0e3 KaKNX-JIM00 JONOJTHUTEIbHBIX TPeOOBaAHMI.

Crartba 3.1.3
(Ilepsonauanvhas He8O3MONCHOCMb UCNOTHEHUS)

(1) Camo no cede 00CTOATEJIHLCTBO, YTO B MOMEHT 3aKJIIOYEHHS 10r0BOPA
HCNOJIHEHHE TPUHSITOr0 00513aTeJbCTBA ObLJIO HEBO3MOKHBIM, He BJHMIET Ha
AeHCTBUTEJIbHOCTH 10Tr0BOPA.

(2) Camo no cebe 00CTOSATEJHLCTBO, YTO B MOMEHT 3aKJIOYEHHMS J0r0BOpPa
CTOPOHA He ObLIAa YNOJHOMOYEHA PACHOPSKATHCA HMYIIECTBOM, K KOTOPOMY
OTHOCHTCS IOTOBOP, He BJIHSET HA IeCTBUTEIbHOCTH 10I0BOpA.

Crarbs 3.1.4
(Mmnepamugnsiii xapaxkmep noioxicenuti)
IHosoxkennss Hacrosimeid [aBpl 00 oOmaHe, yrpose, CcyleCTBEHHOM
HEPABHOBECHHU U NPOTHBONPABHOCTH SIBJISIIOTCA MMIIEPATHBHBIMM.

Pa3nen 2: ocHOBaHUsI OCIAPWBAHUS

Crarba 3.2.1
(Ilonamue 3a0.1yxcoenus)
3a0ayxaeHueM sIBJsieTCSl OIIMOOYHOE NPeaNnoJoKeHHe, OTHOcsIeecsd K
¢bakram waMm nDpaBoBBIM HOPMaM, CYHIECTBYKIIHM B MOMEHT 3aKJIHYeHHS
JA0T0BOpA.

Crartbs 3.2.2
(Xapaxmep 3a6ayscoenust)

(1) CropoHa MOKeT OCIIOPUTH JOTOBOP B CBAA3M C 3201y KIeHHUEM, €CJIM B
MOMEHT 3aKJII0YeHHUsl A0Tr0Bopa, 3a0yskaeHHe ObLI0 HACTOJIbKO 3HAYMTEJIbHBIM,
YTO pasyMHoe JHI0 B AaHAJOTMYHONH CHUTyally, YTO U 3a0,1y:KIaBLIAsICA CTOPOHA,
3aKJKYNJI0 Obl J0TOBOP HA CYLIECTBEHHO MHBIX YCJIOBUSX WIHM He 3aKJII0YMIIO ObI
ero Booduue, eciu ObI ObLJIO U3BECTHO HCTHHHOE NMOJI0KeHHEe Belei, u:

(a) apyras cTopoHa Takike 3a0Jy:KIajach Ju00 BbI3Baja 3a0.,1y:KIeHHeE,
Ju00o 3HajJa MM [J0/JUKHa OblIa 3HATHh O 3a0Jy’KIeHMH, M OCTABJEHHE
3a0/1yx/1a0Leiicsi CTOPOHBI B TAKOM COCTOSIHUM NMPOTHBOPEYMJIO ObI Pa3yMHBIM
KOMMep4YeCKHM CTaHJAPTaM YeCTHOM 1e10BOH NMPAKTHUKH; WIH

(b) npyrass cropoHa He [eiiCTBOBAaJa Pa3yMHO B MOMEHT OTKa3a OT
JA0TO0BOPA, OCHOBBIBASICH Ha 1I0T0OBOpe.

(2) Cropona, oqHAKO, HE MOKET OCIIOPHTH A0T0BOP, €CJIH:
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(a) 3a0uayxkaeHue BO3HMKJIO B pe3yJabTaTe ee rpy0oil HeOpe:KHOCTH; WJIN

(b) 3a0uay:xaeHue OTHOCHUTCS K BONPOCY, B OTHOIIEHUH KOTOPOIO
3a0ay:knamomieiicss CTOPOHOH ObLT NMPUHAT PHCK 3a0JyXKACHUS], WIH, C y4eTOM
KOHKPETHBIX 00CTOATEJbCTB, PHCK J0/KeH ObITh BO3JI0’KEH Ha Hee.

Crartbs 3.2.3
(Owubka 6 svipasicenuu uiu npu nepedave)
Omubka B BbIpaKeHMM WJIM NpPH INepeaaye 3asiBJeHHUS OTHOCUTCH K
3a0J1y:KIeHHI0 JINLA, OT KOTOPOr0 UCXOIHUT 3asiBJICHHE.

CraTns 3.2.4
(IIpasosvle cpedcmea 3auumol 8 C83U ¢ HEUCHOJHEHUEM)
CTopoHa He BIpaBe OCNOPUTH JOTOBOP HA OCHOBAHUM 3a0.1y:K/I€HHS, €CIH
00CTOAATEJILCTBA, HA KOTOPble OHA MoOJIaraercs, JAONYCKAKT HJIH MOIJIH Obl
JOMYCKATh MPABOBYIO 3aIIUTY B CBSI3H C €r0 HEMCIIOJTHEHUEM.

Crartbs 3.2.5
(Obman)

CTopoHa MOKeT OCHOPHUTH JOTr0BOP, €CJM AOr0BOP ObLT 3aK/JIK4YeH B
pe3yJibTaTe 0OMAHHBIX 3asiBJIEHMI IPYroil CTOPOHbI, BKJIKYAas SA3bIK BbIPpaKeHUs
WIN 00pa3 JeiiCTBUsS, WJIH B pe3yJbTaTe COKPBHITHS O0OMAaHHBIM NyTeM (aKTOB,
KOTOpPbIe B COOTBETCTBHHU C PAa3yMHbIMH KOMMEPYECKHMMH CTAHAAPTAMM Ye€CTHOM
AeJI0OBOM MPAKTHKH, J0JKHbBI ObLTH OBITH PACKPBITHI 3TOH CTOPOHOM.

Cratba 3.2.6
(Veposa)

CTOopoHa MOXKET OCIOPHUTH AOTr0BOP, €CJIH J0roBOpP ObL1 3aKJIIO4YEeH €K B
pe3yabTare IOC/JeI0BAaBIICH OT [PYroil CTOPOHBI HEONPABJAAHHOW YIPO3HI,
KOTOPas ¢ y4eTOM KOHKPETHBIX 00CTOSITE/IbCTB, SIBJSICTCH HACTOJIbKO pealbHON U
Cepbe3HOM, YTO He OCTaBJsieT APYrod CTOPOHe pPa3yMHOH ajbTepHATHBbLI. B
YaCTHOCTH, YIpo3a SIBJISETCH HEONPABJAHHOM, €CJIM Yrpokaemoe JeiiCTBHEe WM
Oe3eiicTBHe sIBJIsIeTCS caMO MO ce0e HeNmpaBOMEPHbIM, WM HeNPAaBOMEPHBIM
SIBJISIETCH MCIOJIb30BAHUE €r0 B Ka4eCTBe CPeAcTBA VI 3aK/JIIYeHHUA J0r0BOPA.

Crartbsa 3.2.7
(Cywecmeennoe nepagnogecue)

(1) CropoHa MOXkeT OCIIOPHUTH A0T0OBOP WJIH OTAECJIbHOE ero yCJI0BHe, eCJIH B
MOMEHT ero 3aKJII0YeHHs 0roBOp MM KakKoe-J1u00 ero ycjioBHe HeONpaBIAHHO
€03/1aBAJI0 Ype3MepHOe MPEHMYIIEeCTBO IS APYroi croponsl. [lomumo npoyero Bo
BHUMAaHHe J0JKHO ObITh NPUHATO:

(a) d¢axkr Hexo0pPOCOBECTHOI0 HCHOJIb30BAHMS  OJHOM  CTOPOHOM
3aBHCHMOCTH OT Hee [PYroil CTOPOHbI, JKOHOMHMYECKOH €JIa00CTH MocjaeHeill nin
Ype3BbIYaiiHbIX HYXK]I, WIH ee HeNnpeyCMOTPUTEIbHOCTH,
HeMH(OPMHPOBAHHOCTH, HEONBITHOCTH WJIM OTCYTCTBMSA HABBIKOB BeCTH
NeperoBophbl, a TAKKe

(b) xapaxrep u HeJb J0rOBOpA.

(2) ITo mpocbOe cTOpPOHBI, HMEIOLIEl MPABO OCIIOPUTH A0TOBOP, Cy1 BIpaBe
W3MEHHUThb A0T0BOP WJIH OTAeJbHOE ero MoJjioKeHHe ¢ TeM, YTOObI IPUBECTH ero B
COOTBETCTBHE € Pa3syMHbIMM KOMMEPYECKHMH CTAHAAPTAMH YeCTHOH JeJ10BOil
NPaKTHKH.

(3) Cyn Takike MOKeT M3MEHHUTH JJOrOBOP WJIHN OTAEJbHOE ero MoJI0sKeHHe 10
npocb0e CTOPOHBbI, MOJyYHBIIEl yBelOMJIeHHe 00 OCIAPUBAHMHM J0T0OBOPAa, NMPH
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YCJI0BHH, YTO 3TA CTOPOHA NMPOMH(OPMHUPYET APYTryI0 CTOPOHY O CBOeil mpocble
cpa3sy e MocJjie MoJy4eHusi TAKOro YBeJIOMJIEHHS M [0 TOr0, KaK Jpyrasi CTOpoHa
COBepIINJIA KaKue-Jin00 aeiicTBHUsA, mojarascb Ha Hero. IlosoxeHue craTbm
3.2.10(2) npumeHsieTCsl COOTBETCTBEHHO.

Crartbs 3.2.8
(Tpemwvu 1uya)

(1) Ecam odMaH, yrpo3a, cylecTBeHHOe HepaBHOBecHe WIH 3a0J1y:KIeHue
CTOPOHBI BBI3BAHbI TPETHLHM JIMLIOM, 32 KOTOpOe OTBe4YaeT ApPyrasi CTOPOHAa, WJIH
3TO TpeThe JIMLO 3HaeT 00 3TOM WM J0JKHO ObLJIO 3HATH, 10r0OBOP MOKeT ObITh
OCIOpeH, KaK ecyiu Obl COOTBETCTBYIOIIEe NMOBeAeHUEe WM HH(OpMaLusl HCXOAUIN
OT CaMOi CTOPOHBI.

(2) Ecaim o0maHn, yrpo3a, cynieCTBeHHOe HepaBHOBeCHEe BbI3BaHbl TPeTbUM
JIMIIOM, 32 KOTOpOe ApPyras CTOPOHA He 0TBe4YaeT, J0r0BOP MOKeT ObITh OCIOpPEH,
ecJIM 3Ta CTOPOHA 3HAJIAa WJIM J0JKHA OblLia 3HaTh 00 oOMaHe, yrposax WM
CYyLIeCTBEHHOM HEPAaBHOBECHMHM WJHM BO BpeMsl OCIapUMBaHUs [0roBopa, OHa
Pa3yMHO He COBepIIAJIa JeiiCTBHH, OCHOBBLIBAAICh HA 10I0BOpE.

Crartbs 3.2.9
(Iloomeepoicoenue)

Ecau cropona, koTopasi uMeeT NMpPaBO OCHOPUTH 0rOBOP, MPSIMO HJIH B
noJapa3ymMeBaeMoOM BH/e TOATBEP:KIAeT JO0rOBOP IOCJe TOro, Kak Hayaj Tedb
nepuojJ BpeMeHH Il YBeJAOMJIeHHs 00 OCapUBaHUM, OCIAPHBAHUE J0T0BOPa He
JOIMyCKAaeTCs.

Cratbsn 3.2.10
(Ympama npasa na ocnapusanue)

(1) Ecam crTopoHa muMeeT TMpaBO OCIOPUTHL JOTOBOP B CBfI3M C
3a0/1y:K1eHneM, OJHAKO, /ApPyras CTOpPOHAa 3asiBJsieT O CBOeil TOTOBHOCTH
HCIOJIHUTDH /IOTOBOP WM B /JelCTBHUTEJBbHOCTH MCIOJHSIET ero TAKMM 00pa3om,
KaK 3T0 MOHMMAJOCh CTOPOHONH, HMelOlIell TNpPaBO OCNOPUTH €ro, JAOTrOBOP
CYUTAETCH 3aK/JIIYEHHbIM KaK 3TO MOHMMAJIOCh 3TOH cTOpPOHOii. /[pyrasi cropoHa
D0JIKHA c/1e1aTh TaKoe 3asiBJieHHe WJIH OCYLIeCTBHUTH TaKoe HCIOJHEHUe cpasy
nocjae TOro, Kak oHa OblL1a NMPOMHGOPMHPOBAHA 0 TOM, KaK NMOHUMAJICH 3TOT
JA0TOBOP CTOPOHO, MMeIolIell MPaBO OCMOPUTH €ro, U 10 TOro, KaKk 3Ta CTOPOHAa
Pa3yMHO cOBepIIMJIa KaKHe-JIM00 [elCTBUS, Mojarascb Ha yBeIoMJIeHHe 00
OoCnapyuBaHUM 0TOBOPA.

(2) ITocne Takoro 3asiBJeHMs] WJIH MCIOJHEHHS NMPABO OCHOPHUTH JAOTOBOP
yTpauHMBaeTcsi, | HUKaKoe NMpeallecTBYIOlee yBeloMeHHe 00 OCMAPUBAHUU He
HMeeT CHJIBI.

Cratba 3.2.11
(Yeeoomnenue 06 ocnapusanuu)
IIpaBo CTOPOHBI OCHOPUTH [OTOBOP peajHu3yeTcsi MyTeM YBeIOMJIEeHHSs
JAPYroi CTOPOHBI.

Crarbs 3.2.12
(Oepanuyenue cpoxos)

(1) VYBemomiienue 00 OcCnapuMBaHMM [JOJKHO OBITH JAaHO B Te4YeHHe
Pa3yMHOI0 CpOKa, C y4eTOM OOCTOSITEJbLCTB, MOCJE TOr0, KAK OCHApHUBAaIOIIasi
JA0TOBOP CTOPOHA Y3HAJIA WJIM He MOIJIA He Y3HATH 0 COOTBETCTBYIOIINX (pakTax u
MOJIY4YHJIa BO3MOKHOCTD J1eHCTBOBATH 10 CBOEMY YCMOTPEHHIO.
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(2) Ecau peub ugetr 00 OCIapuBAHWHU OT/AEJIbHOIO MOJIOKEHHS J0TOBOpPa B
COOTBETCTBMHU €O CT. 3.2.7, CpOK il yBeAOMJIeHHsI 00 OCNAPUBAHUU HAYUHAET
Tedyb € MOMEHTA, KOIJa HAa 3TO0 MOJO0KEHHEe CTAJ0 HCHO0Jb30BATHCH IPYroi
CTOPOHOM.

Crarba 3.2.13
(Yacmuynoe ocnapueanue)

Eciu ocHoBaHue ocnmapuBaHMsi 3aTparuBaeT TOJIbKO  OTAeJbHbIE
MOJIOKEHUSI JIOTOBOPA, MOCJEICTBHS OCIAPUBAHUS OrPAHUYUBAITCA ITHUMH
MOJIO’KEHUSIMHM, €CJIM TOJIbKO, NMPUHUMAs BO BHHUMAaHHe OOCTOSITEIbCTBA, He
NnpeacTaBJIsieTcs HEPA3yMHBIM COXPAHUTH B CHJIE OCTABIIYIOCS YACTh I0r0BOpA.

Crartbsa 3.2.14
(Obpamnas cuna ocnapuearus)
OcnapuBanue uMeeT 00PaTHYIO CHITY.

Cratps 3.2.15
(Pecmumyyus)

(1) Ilpn ocnapuBanuu Jir00asi CTOPOHA MOKeT TpeGoBaTh BO3BpaTa Bcero,
YTO OBLJIO MOCTABJIEHO 10 I0TOBOPY WJIH €ro OCApUBAEeMOH YacTH, MPHU yCJIOBHH,
YTO OHA OJHOBPEMEHHO OCYLIECTBHT BO3BpPaT BCero, 4Yro OHAa IOJY4YMJIa IO
JAOTOBOPY MJIH €ro OCTIApUBAEeMOM YaCTH.

(2) Eciin BO3BpaT B HATYype HEBO3MOKEH HJIM HeyMeCTeH, BbIIIATA JOJIKHA
OBbITH OCYIIECTBJIEHA B JIeHEeKHOI popMe, KOI1a ITO ABJIAETCH Pa3yMHbIM.

(3) Iloayuyatrenb wuCHOJHeHUsI He 00513aH BBIJIAYMBATH JICHEKHOE
BO3MellleHHe, ecJIi HEBO3MOKHOCTh BO3BPaTa B HAType BO3HUKJIA MO NPUYHHAM,
3aBHCSIIIIUM OT APYIoil CTOPOHBI.

(4) 3a pacxoabl, pa3yMHO HeOOXOAUMBIE /Jisi COXPAHEHHUS H COJEPKAHUA
MOJIY4€HHOT' 0 MCTIOJITHEHUSI, MOKeT ObITh MOTPe0OBAHA KOMIIEHCALIHS.

Cratbsa 3.2.16
(Yovimxu)
He3aBucumo ot TOro, 0bL11 JIH JOrOBOP OCIIOPEH, CTOPOHA, KOTOpPas 3HAJA
WIN J0JIKHA ObLIa 3HATH 00 OCHOBAHMSAX OCIIAPMBAaHUS, SIBJISIETCS OTBETCTBEHHOM
3a  yOBITKH, BO3MeILleHHEe KOTOPBIX /JOJIKHO IOCTABUTH JAPYIYyl0 CTOPOHY B
N0JI0’KeHHe, B KOTOPOM OHa HAXOAWJIAch Obl, ec/i Obl OHA He 3aKJIIOYHJIA J0T0BOP.

Crartpbs 3.2.17
(Oonocmoponnue 3aa61eHust)
Ioso:kenns HacTosinieii ['JiaBbl MPUMEHSIIOTCS € COOTBETCTBYIOLIIMMH
NMONPaBKaMM K JII000MY COOOIIIeHHIO HAMEPEHHsI, AIPeCOBAHHOMY O/THOW CTOPOHOM
JAPYTOH.
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Pa3znes 3: npoTHBONIPAaBHOCTH

Crartbs 3.3.1.
(dozoeopwi, Hapywialowue umnepamugrvle HOpMbi)

(1) Ecaiu nmoropop Hapymaer HMIEPAaTHBHbIe HOPMbI HAIMOHAJBHOIO,
MEAKIYHAPOAHOIO WJIH HAJAHALMOHAJIBHOIO TPOMCXOXKICHMS, TOMIeKALIHE
NPHUMEHEHHI0 B COOTBEeTCTBHM c0 cratbeil 1.4. Hacrosmmx IlpumHnunoB, To B
OTHOLIEHUH /I0rOBOPa HACTYNAIOT MOCJIEICTBHS TAKOI0 HapylleHHUsl, KOTOpbIe
NPsIMO YCTAHOBJIEHbI 3THMH MMIICEPATHBHBIMH HOPMaMH, €CJIM TaKOBbIe BOOOIIe
NpeayCcMOTPEHBI.

(2) Ecau mMnepaTuBHasi HOpMa NPSAMO He NMPeAyCMAaTPHBAECT MOCJIEACTBHA
ee HapylleHUsl /JJsi [0roBOpa, CTOPOHBI BIIPaBe BOCHOJIb30BATHCH TAKHMMH
NPaBOBBIMH CPeACTBAMH, NPEIYCMOTPEHHBIMH [0r0OBOPOM, KOTOpbIe SIBJISIOTCH
Pa3yMHBIMH NIPH JAHHBIX 00CTOSITEJILCTBAX.

(3) IIpu onpeneseHNMN Pa3yMHOCTH J0JKHBI ObITH NPUHATHI BO BHUMAaHMHe,
B YACTHOCTH,

(a) mesab HOpMBI, KOTOPasi OblJIa HAPYLIEHA;

(b) kaTeropus Ju, 1Sl 321U THI KOTOPBIX;

(c) s00asi caHKuUMSA, KOTOpash MOKeT ObITh HAJIOKEHA 3a HapylLIeHHe
HOPMBI;

(d) cepbe3HOCTH HApYLLICHUS;

(e) 3HAJIa WJIK J0JIKHA ObLJIa 3HATH 0JIHA WK 00€ CTOPOHBI O HAPYUICHUM;

(f) ObL10 1M HapyumleHMe HeOOXOAUMBIM [JII WCIOJHEHUsI A0roBOpa; a
TaKKe

(g) pasyMHBI€e 05KMIAHHUS CTOPOH.

Crartpbs 3.3.2
(Pecmumyyus)

(1) Eciin ucnio/iHeHMe 10T0BOPA, HAPYIIAKONIIEr0 MMIIEPATHBHYIO HOPMY,
NpeaycMOTPEeHHYI0 cTaTheil 3.3.1, uMeJ10 MecTO, TO PeCTUTYLHS I0NYCKAETCS, eCIu
3TO Oy/AeT pa3yMHBIM C y4eTOM MMEIIIHNXCH 00CTOSITeJIbLCTB.

(2) Ilpu onpenesieHNH Pa3yMHOCTH, 10JZKHBI ObITH NPUHATHI BO BHUMAHHME
KpHUTepHH, yNoMsHyThIe B cTaTbe 3.3.1(3), ¢ COOTBETCTBYIOIIMMH NMONPABKAMH.

(3) Eciu pectutyuus 0yaeTt pa3peunieHa, noJjioxKeHusl, NpexycMOTPeHHbIE B
cratbe 3.2.15, moaJie:kaT NpMMEHEHHUIO ¢ COOTBETCTBYIOIIUMH MONPABKAMH.

I'naBa 4
ToaxoBanue

Cratps 4.1
(Hameperue cmopon)
1 JloroBop [0/LKeH TOJKOBATHCA B COOTBETCTBMH C OOIIMMH
HAMepPEeHUsIMU CTOPOH.
(2) Eciu Takoe HaMepeHHe He MOKeT ObITh BBISIBJIEHO, 10TOBOP J0JIKEH
TOJIKOBATHCSI B COOTBETCTBMH CO 3HAYeHHEM, KOTOPOe AHAJOTMYHbIE CTOPOHAM
pa3yMHblIe JINIA NPUIABATH Obl IOTOBOPY B TAKHX Ke 00CTOATEIbCTBAX.
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Cratbi 4.2
(Tonxkosanue 3as61enuil U UHBIX Oeticmeuii)

(1) 3asBjaeHus1 W WHbIE AEHCTBUSA CTOPOHBI [O0/LKHBI TOJIKOBAThCS B
COOTBETCTBHM ¢ HAMEPEHUSIMHU 3TOIl CTOPOHBI, €CJIM APYyrasi CTOPOHA 3HAJIa UJIH He
MOIJIA He 3HATh 00 ITUX HAMepeHUAX.

(2) Ecan npeablAyliMid NyHKT He MOIJIEKUT NMPUMEHEHUI0, 3asiBJICHUS WU
HHbIe JeHCTBHUS MOJKHBI TOJKOBATHCS B COOTBETCTBMH €O 3HAHHMEM, KOTOpOe
aHAJIOTUYHOE JAPYroil CTOPOHe pa3yMHOe JIMLIO NPHIABaJ0 Obl MM B TaKHX JKe
00cTOATEILCTBAX.

Crartpbs 4.3
(IIpunumaemvle 80 6HUMAHUE 0OOCMOAMENLCMBA)

IIpn npumenennn crarei 4.1 u 4.2 Bo BHUMaHHe J0JKHBI OBITH IPUHATHI
BCe 00CTOATEILCTBA, BKJIKOYAS:

(a) npeaBapuTeJbHBIC IEPErOBOPHI MEKIY CTOPOHAMMU;

(b) NMPaKTHKY, KOTOPYIO CTOPOHBI YCTAHOBMJIN B CBOMX
B3aHMOOTHOLICHHAX;

(c) moBeIeHUE CTOPOH MOCJIe 3aKJII0YeHNs 10r0BOPa;

(d) xapakTep H 1HeJb 10TOBOPA;

(e) o0mIeNpPUHATOE B COOTBETCTBYIOIIEH 00JIaCTH NMpeaNpPUHUMATEIbCKOM
AeATeILHOCTH 3HAYECHHE YCJIOBHUI U BBIPAKeHUI;

(f) oObIuan.

Crarba 4.4
(Obwue ccoliku Ha 0020680p UMY 3A516/1eHUsL)
YciaoBus U BhIPa:KeHUsI JOLKHBI TOJIKOBATHCS B CBETE BCEro J0r0BOPa MU
3asiBJICHHSI, I/Ie OHH TOSIBJISIIOTCSI.

Crartbs 4.5
(Cucmemamuyeckoe moaKoganue)
Yci10BUS 10T0BOPA J0JKHBI TOJIKOBATHCS TAKUM 00pa3oM, 4T00bI BCe OHU
HMeJIH IelicTBHe, a He JIMIIATH CHJIbl KAKHe-TH00 U3 HUX.

CraTb 4.6
(IIpasuno "contra proferentem")
Ecau ycjoBusi 10roBOpa, BbIIBHHYTHbI€ OIHOWH CTOPOHOI, ABJISAIOTCH He
SICHBIMHM, TO TIPeINOYTEeHHE OTAAETCH TOJKOBAHHIO, KOTOpPOe MPOTHBOMOJIOKHO
HHTEepecaM 3TOH CTOPOHBI.

Cratba 4.7
(Jlunesucmuueckue pacxodicoenuis,)

Ecian norosop cocraBjieH Ha ABYX MM OoJjiee SI3bIKAX, M KayKAblii U3 ero
TEKCTOB MMeeT OJIMHAKOBYIO CHJIY, TO B CJyYae PacXoiKJAeHUs MeKIY TeKCTaMMH,
NpeanoyYTeHue OTAAETCH TOJKOBAHMI0O B COOTBETCTBHH € BAapMAaHTOM TeKCTa
JA0r0BOPa, KOTOPBIi ObLJI COCTABJICH MEPBOHAYAJIBHO.

Crartbs 4.8
(Bocnonnenue onywennozo ycnosus)

(1) Eciu cTropoHbl A0roBOpa He NPHILUIM K COIVIAIIEHUI0O B TOM, 4YTO
SIBJIsSIeTCA Ba)XKHbIM [IJIsl OMNpeJesieHUs] UX MPaB H 00sI3aHHOCTEil, TO 10roBoOp
BOCHOJIHSIETCSl YCJIOBHEM, MPeACTABJSIIOIIUMCS COOTBETCTBYHIIUM INPH JAHHBIX
00cTOATENHLCTBAX.
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(2) Ilpu ompeneneHMH, KaKoe YCJIOBHMe SIBJSIETCH COOTBETCTBYIOIIHUM,
AOJIZKHBI ObITh, IOMHMO NPOYMX (PAKTOPOB, NPUHATHI BO BHUMAHHUeE:

(a) HaMepeHHne CTOPOH;

(b) xapakTep ¥ HeJb 10roBOpPa;

(¢) 10OpPOCOBECTHOCTDH M YeCTHAS /1eJ10Basi MIPAKTHKA;

(d) pazymHOCTD.

I'nmaBa s
Coaep:kanue, mnpaBa TPETbUX JIMIL M YCJIOBUA

Pa3znen 1: conep:kanue

Crartpsa 5.1.1
(IIpsimvie u noopaszymesaemvie 00sA3amMenbCMBEA)
Jorosopubie o0s13aTesIbCTBA MOI'YT ObITH NPAMBIMH WIH
noapa3yMeBaeMbIMH.
Crartps 5.1.2

(Iloopa3zymesaemvie 0bs3amenbCcmea)
IMoapa3zymeBaemble 0013aTeJIbCTBA BHITEKAKOT U3:
(a) xapakTepa 1 1eJIM J0roBOpa;
(b) NMPAKTUKH, KOTOPYI0 CTOPOHBI YCTAHOBMJIN B CBOMX
B3aMMOOTHOIICHUSX;
(¢) 100pOCOBECTHOCTH U YECTHOM /1€JI0BOM MPAKTHKH;
(d) pasymHocTH.

Crartps 5.1.3
(Compyonuuecmeo medxncoy cmopoHamil)
Kaxnas ctopoHa 10/KHA COTPYIHHYATH € APYroil CTOPOHOI, eCH TaKoe
COTPYIAHHYECTBO MOKHO Pa3yMHO OKMIATh B CBSI3HM € MCIOJTHEHHEM 0053aTeJIbCTB
3TOH CTOPOHBI.

Crartps 5.1.4.
(Ob6s3ann0cmb docmuusb onpedenennozo pesyibmama. Q013auHOCMb NPOSIANMD
MAKCUMATIbHbLE YCUNUSA)

(1) B Toii mepe, B Kakoil 00513aTeJIbCTBO CTOPOHBLI BKJIIOYAET B CeOA
00513aHHOCTDH IOCTHYb OIpPeIeJIeHHOTr0 pe3yJibTaTa, 3Ta CTOPOHA 00s13aHA JOCTHYb
3TOro pe3yJbTara.

(2) B To0ii mepe, B Kakoil 00513aTeJIbCTBO CTOPOHBbI BKJIYAET B ceds
00SI3aHHOCTDH NMPOSIBJISATH MAKCHMAJIbHbIE YCHJIUSI IPH BbINOJTHEHUH KAKHMX-IH00
AeHCTBMI, 3Ta CTOPOHA 00513aHA NPEANPUHATH YCHJINS, KOTOPbIe MPeANPHHIMAJIO0
ObI AaHAJIOTMYHOE eil pa3yMHOe JIUI0 B TAKHUX e 00CTOATeIbCTBaX.

Crarpi 5.1.5
(Onpeoenenue codeparcanus umerowencs oos3aHHOCMu)

IIpu onpeneneHun Mepbl, B Kakoil 00513aTeJbCTBO CTOPOHBI BKJIIOYaeT B
ceds1 005I3aHHOCTH MPOSIBJAATH MAKCHMAJbHbIE YCHJIMSI NMPH BBHINOJHEHHH KaKHX-
Ju0o0 nelicTBUH WIM 00513aHHOCTH [OCTHYb ONpeEeIeHHOro pe3yJbTaTa, BO
BHUMAaHUeE J0/KHBI OBITh MPHHATHI, IOMHMO NMPOYNX (PAKTOPOB:

(a) cnocod, KOTOPLIM BBLIPAKEHO 00513aTeILCTBO B 10I0BOpE;
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(b) noroBopHas neHa 1 Jpyrue ycJa0BHs J0r0BOpa;

(c) crTemeHb PpPHCKA, MNPUCYTCTBYKOIIEr0 OObIYHO MNPH JOCTUKEHHH
ONpeieIEHHOT0 Pe3yabTaTa;

(d) cmoco0HOCTH APYroi CTOPOHBI BJUATH HA HCIIOJIHEHHE 00513aTeJIbCTBA.

CraTbi 5.1.6
(Onpedenenue kawecmea uCnOaHeHUs)
Eciu kadecTBO MCHOJIHEHHSI He YCTAHOBJIEHO JIOTOBOPOM WJIM He MOMKeT
ObITH ONpenejieHO HAa OCHOBe [0roBOpPa, CTOPOHA 00f13aHA OCYNIECTBHUTH
HCNOJIHEHHe, HMellee Pa3yMHOe Ka4eCcTBO M KOTOPoe He HUKe CPe/IHero YpPoBHs,
YUYHUTBHIBasi KOHKPETHBIE 00CTOSITEIbCTBA.

Crartps 5.1.7
(Onpeodenenue yenvt)

(1) Ecim B [oroBope He yCTaHABJIMBAaeTCs I1eHA WM  He
NpeAycMATPUBAETCH TOPSAJA0K ee onpeldejeHHsl, CUYMTAETCH, YTO CTOPOHBI NpPH
OTCYTCTBMH KAaKOro-iu00 yKa3aHMs 00 MHOM, MOAPAa3yMeBAaKT CChLIKY Ha IEHY,
KOTOpasi B MOMEHT 3aKJII0YeHHUsI /10roBopa OObIYHO 32 TaKoe HCIOJHEHHEe B
CPaBHUMBIX 00cTOATEIBLCTBAX B COOTBETCTBYIOLIEH o0J1acTH
NpeANPUHUMATEIbCKOH JesiTeIbHOCTH, WJIM, e€CIM TaKas IleHa OTCYTCTBYeT, TO
CCBIJIKA HA PA3YMHYIO IICHY.

(2) Ecam mena ao/xkHa ObITh ONpeae/ieHa OJHOM CTOPOHOW H TakKoe
onpefeleHHe OKa3bIBAeTCsl ABHO Hepa3yMHBbIM, TO, HECMOTPsSl HA JII000e ycia0BHe
JI0TOBOpa 00 00paTHOM, LEeHA J0JKHA ObITh 3aMeHEeHAa Pa3yMHOI IeHO.

(3) Ecan nena posxHa ObITH YCTAHOBJICHA OJHOW CTOPOHOW WM TPeTbUM
JIMIIOM M 3Ta CTOPOHA WM TPeThe JIMLO He JiesiaeT 3TOro, eHOH J0roBopa J0/IKHA
OBITH pa3yMHasl LleHA.

(4) Eciim neHa goskHa ObITH YCTAHOBJIEHA NMYyTeM CChLIKH Ha (aKTopbl,
KOTOpbIe He CYLIeCTBYIOT WJIH NPEKPATHJIN CBOe CYLeCTBOBAHHE WJIH He MOIYT
ObITH YCTAHOBJIEHbI, BMECTO HHX [JOJKHBI paccCMaTpuBaTbCcd (PaKTOPHI,
SIBJISIIOIMeCs] HauOos1ee OJIM3KHUM IKBHBAJICHTOM.

Crartpbs 5.1.8
(IIpexpawenue doecosopa Ha HeonpeodenenHblli CPOK)

JdoroBop Ha HeompeaeJeHHbIH CPOK MOKeT ObITH MpeKpalieH J000i
CTOPOHO MyTeM YyBeIOMJIEHHS, CAeJAHHOT0 NMPeIBAPUTEILHO B Pa3yMHBbIil CPOK.
B oTHomIeHMN OGIIMX MOCJEACTBUIl NMpeKpalleHuss U PeCTUTYIUH, IPUMEHAIOTCS
noJiokeHus crareit 7.3.5 u 7.3.7.

Cratba 5.1.9
(Coenawenue 06 omxkaze om npasa)
(1) KpeanTop MoxkeT 0TKa3aTbCsd OT CBOEro NMpaBa MyTeM COIJIAILIEHUS C
JAOJIKHUKOM.
(2) Ilpensio:xenue o 6e3B03Me3IHOM OTKa3e OT IPaBa CYMTAETCH NMPUHATHIM,
eCcJIM JI0/UKHMK He OTKJIOHWJI NpeNJIoyKeHHue HeMeJJeHHO IOocJie 03HAKOMJICHHUS ¢
HHUM.
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Pa3nen 2: npaBa TpeTbUX JIHII

Cratba 5.2.1
(Lozo60pbi 6 nonvsy mpemuvux 1uy)

(1) CtopoHbI 10roBOpPa (CIOJMKHUK» U «KPEIUTOP») MOTYT IyTeM NpPSIMOro
WIH NOAPAa3yMeBaeMOro COrJIallleHus1 HAJAeJUTh MPaBOM TpeTbe JIMIO
(«0enepunmapa).

(2) CymecrBoBaHHe U coJep;kaHHe NMpaBa OeHepuuMapa 1Mo OTHOLICHHIO K
AOJIGKHUKY M KPeAUTOpPY YCTAHABJIUBAKTCH COIJIALIEHHMEM CTOPOH M 3aBHUCHAT OT
YCI0BHH U OTPAHUYEHUI, IPETYCMOTPEHHBIX COIJIALICHHEM.

Crartbs 5.2.2
(Obo3nauenue mpemvezo auya)
benepunuap nxosxkeH ObITH 0003HAYEH B J0rOBOpe C JIOCTATOYHOM
ONpeae/IeHHOCTbI), HO He 00513aTeJIbHO [0J/KeH CYyLIecTBOBAaTb B MOMEHT
3aKJII04eHUs] 10T0BOpa.

Crarbsa 5.2.3
(O2060pKu 06 UCKIIOUEHUU U 02PAHUYEHUU OTNEEMCINEEHHOCMUL)
IIpaBo, koTOpHIM HajeleH OeHedUUMApP, BKIKYAET NMPABO COCIAATHLCA HA
HMewlleecss B JIOTOBOpPe YCJIOBHe, HMCKJIKYaKIIee WIH OrpaHNYMBaollee
OTBETCTBEHHOCTh OeHeduumapa.

Crarbi 5.2.4
(Bospaosicenuist)
JO/oKHUK MO’KeT BbIIBHIaTh NMPOTHB OeHe(uuuapa Bce Te BO3pPasKeHMSs,
KOTOPbI€e OH MOT ObI BHI/IBUHYTh POTHUB KPeAUTOPA.

Crartbs 5.2.5
(Om3v16 npas)
CTopoHBI MOryT H3MEHUTh MNpaBa, IMPeI0CTABJIEHHbIE 0rOBOPOM
OeHe(punuapy, Wi O0TO3BaThb MX 10 TOro, Kak OeHeduIMAp NMPUHAJI NPaBa WJIH
Pa3yMHBIM 00pa30M COBEePIINJI AeHCTBHS, M0JArasich HA X HAJTMYHeE.

Cratbsa 5.2.5.
(Omxa3z om npasa)
beneduuuap MoxeT 0TKa3aThCA OT PEJOCTABJIEHHOI0 €My IIpaBa.

Pa3znen 3: yciaoBust

Crartpsa 5.3.1.
(Buowl ycnosuii)

JloroBop WM [J0roBOpPHOE 00513aTEJHCTBO MOKeT ObITh O00YyCJI0BJIEHO
HACTYIUICHHEeM Oyayliero HeoNmpeaeJleHHOro coObITHA TakuM o0pa3oM, 4TO
JAOTOBOP WJIM [0rOBOPHOe 0053aTeJIbCTBO BCTYNUT B CHJIY TOJIBKO, €CJIH 3TO
coObiTHEe mpoU30iAeT (OTJarareJbHOe YCJIOBHE), WM, €CJAHM 3TO CcOObITHE
NpoU30iiieT, TO [J0roBOP WJIH [IOrOBOPHOE 00513aTeJIbCTBO NPEKPATHT CBOe
cylniecTBOBaHue (OTMEHHUTEJIbHOE YCJI0BHE).
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Crartbs 5.3.2
(Ilocreocmeus ycnosuii)
Ecau cTopoHbI HEe JOTOBOPHJINCH 00 HHOM:
(a) COOTBETCTBYWOIIMII [0rOBOP WJIM JOTOBOPHOEe 0053aTEJbCTBO
npuodpeTaeT CUJLY NMOCJie BHINOJHEHUS 0TJIAraTeJIbHOI0 YCJI0BHUS;
(b) cooTrBercTBYWIIMA JA0roBOPp WJIH J0rOBOPHOE 00513aTEJbCTBO
NMpeKpanaeT cBoe JeiicTBHeE NMocJie BbINOJHEHUsI OTMEHUTEILHOI0 YCJI0BHS.

Crartbs 5.3.3
(Bmewamenvcmeo 8 ycnosue)

(1) Eciu BbINOJHEHUIO YCJI0OBUSI NMPENATCTBYeT CTOPOHA B HAapylLIeHHe
00513aHHOCTH JO00OPOCOBECTHOCTH M YECTHOM /J€JI0OBOI NMPAKTUKH WJIH 00A3aHHOCTH
COTPYAHMYECTBA, 3TA CTOPOHA HE MOMKET M0JATaTbCs HA HEBBINOJHEHHE 3TOr0
ycJa0BHS.

(2) Ecan BbINOJHEHUIO YCJOBHS CHOCOOCTBOBAJIA CTOPOHA B HAapylIeHUe
00513aHHOCTH J00OPOCOBECTHOCTH M YECTHOM /J€JI0BOIl NMPAKTUKH WJIH 00A3aHHOCTH
COTPYAHMYECTBA, 3TA CTOPOHA He MOKET MOJIAraThCH HA BHINOJHEHHE YCJIOBHS.

Crartbs 5.3.4
(Obs3anHOCMb COXPAHAMb NPABQ)

B o:xujgaHum BBINOJIHEHUSI YCJOBHSI CTOPOHA He MOKeT B HapylleHHe
00513aHHOCTH J100POCOBECTHOCTH M YeCTHOM J1eJI0BOI NMPAKTHKH COBEPHIATH TaKHe
OeHCTBHS, KOTOpble HaHecyT Yylepd mnpaBaM /JApPYyroii CTOPOHBI B CJy4ae
BBINOJIHEHHS YCJIOBUS.

Cratbs 5.3.5
(Pecmumyyus 6 cnyuae 6blNOJIHEHUs. OMMEHUMENbHO20 YCII08US)

(1) Ilpu BBINOJHEHMH OTMEHHMTEJBHOIO YCJIOBHS TMOJIOKEHHMA O
PeCTUTYIMH, NPeIyCMOTpPeHHble cTrarbavu 7.3.6 m 7.3.7, npumeHsiiorcst ¢
COOTBETCTBYIOIIMMH MONPABKAMM.

(2) Ecin cTOpOHBI J10rOBOPWINCH, YTO OTMEHUTEIbHOE YCJI0BHE JeHCTBYET
¢ o0paTHOW CWJIOH, MOJIOKEHUSI 0 PeCTUTYIHH, YCTAHOBJIEHHbIe B cTaTtbe 3.2.15,
NPHUMEHSAIOTCH € COOTBETCTBYIOIIMMH NONPABKAMH.

I'1aBa 6
HUcnoanenue

Pa3nen 1: o0mme moJiokeHust 00 MCIOJTHEHUH

Cratss 6.1.1
(Cpox ucnonnenus)

CTopoHbI 00513aHbI MCTIOJTHUTH CBOE 00513aTe/IbCTBO:

(a) ecyid CPOK YCTAHOBJIEH B I0rOBOpPe MJIM MOKeT ObITh OINpe/ieseH UCXOs
U3 I0r0BOPa, B 3TOT CPOK;

(b) ecam mepuoa BpeMEHH YCTAHOBJIEH B JIOTOBOpPe MJHM MOKeT ObITh
onpeeseH HCXOsl U3 10T0OBOPA, B JII000H CPOK B paMKaX 3TOr0 Nepuoaa BpeMeHH,
€CJIM TOJIbKO 00CTOATEIbCTBA He YKa3bIBAlOT HA TO, YTO JAPYrasi CTOPOHa BIIpaBe
BbIOPATHh CPOK HCIOJIHEHHS;

(c) B Jawbom apyrom ciaydae, B Te4eHHEe PA3yMHOI0 CpOKa Iocje
3aKJIIOYEHHUs I0roBOpa.
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Cratba 6.1.2
(Oonoxpammoe ucnonnerue uiu UCNOIHEHUe No 4acmsm)

B cayuasix, npexycMOTpeHHbIX MyHKTaMu «b» U «c» craTthu 6.1.1, cTOpOHBI
JOJIKHBI TOJHOCTHIO 32 OJAUH Pa3 HMCHOJHUTH CBOM 00513aTeIbCTBAa, €CJIH
HCIOJHEHHEe MOKeT ObITh OCYILIECTBJIEHO TAKHM 00pa3oM M 00CTOATENbCTBA He
YKa3bIBAKOT HA HHOE.

Crartbs 6.1.3
(Hacmuunoe ucnonnenue)

(1) Kpeaurop MOKeT OTKa3aTbCd OT MNPeVIOKEHUA HUCIOJHUTH
00513aTeJIbCTBO 1O YACTSM NPH HACTYIUICHHH CPOKA MCIOJHEHHS, He3aBHCHMO OT
TOr0, CONPOBOKAAETCH JH TaKoe IMpel0KeHHe 3aBepeHHeM B OTHOLICHHH
OCTAIOLIEHCA YacTH HMCIOJHEHHUs, eCIM TOJbKO KPeAWTOpP He HMeeT 3aKOHHOIO
HHTepeca NOCTYNMTh TAKUM 00pa3oMm.

(2) [domosHUTeNbHBIEC PacxoAbl, NPUYHHEHHbIC KPEAUTOPY 4YaACTHYHBIM
HCIOJITHEHHEM, BO3JIaral0TCA Ha J0JKHUKA 0e3 yuiep0a 1Jisl JII00ObIX HHBIX CPeICTB
NPaBOBOM 3alUThI.

Crartbs 6.1.4
(Ilopsioox ucnonnenust)

(1) B To#i cTeneHn, B KOTOPOH CTOPOHBI MOTYT OCYHIECTBHTH MCIOJHEHHE
OJHOBPEMEHHO, OHHM O00SI3aHbI OCYLIECTBUTH €ro OJAHOBPEMEHHO, eCJIH
00cTOATEIBCTBA HE YKA3BIBAIOT HA HHOE.

(2) B ToOil cTenmeHd, B KOTOPOW sl MCHOJHEHUSA JIUIIb OJHOW CTOPOHOM
TpedyeTcs IEPUOJ BPEeMEHH, 3Ta CTOPOHA 00513aHA OCYLeCTBHTH CBOE MCIIOJTHEHHE
NepBoii, ec/IM 00CTOSITEIbCTBA He YKa3bIBAKOT HA MHOeE.

Cratss 6.1.5
(docpounoe ucnonnenue)

(1) Kpeautop MoxkeT OTKa3aTbCAd OT [JAOCPOYHOr0 MCIOJHEHHSI, KpoMe
cJIy4aeB, KOI/1a OH He HMeeT 3aKOHHOI0 MHTepeca c/es1aTh JTO.

(2) IlpunsiTHE CTOPOHOI JOCPOYHOI0 HCIOJHEHHS] He BJIMSET Ha CPOK
HCIIOJIHEHHSI CBOMX 00f3aTEJBCTB, €CJAH JITOT CPOK OBLI YCTAHOBJICH BHeE
3aBHCHMOCTH OT MCIIOJTHEHHUs 00813aTeJIbCTB APYIroii CTOPOHBI.

(3) JomosHuTeNbHBbIE PACXOAbl, NPUYHMHECHHbIC KPEIUTOPY IAOCPOYHBIM
HCIOJIHEHHEM, BO3JIAaraloTcsl Ha 10JLKHUKA Oe3 ymiep6a 1Jst JII00bIX MHBIX CPeICTB
NPaBOBOM 3alUTHI.

Cratps 6.1.6
(Mecmo ucnonnenus)

(1) Ectu mecTo MCIOJIHEHMSI He YCTAHOBJICHO B J0rOBOpe WJIM He MOXKeT
OBITH ONnpeaeJeHO UCXO/s U3 IOT0BOPa, CTOPOHA 10/I?KHA UCTIOJIHUTh:

(a) nmeHe:xxHOe 00M13aTEILCTBO - B MecCTe, Ile HAXOAUTCH MNpeANpUsiTHE
KPeauTopa;

(b) 11000e nHOE 005132TEIBLCTBO - B MeCTe, I/le HAXOAUTCSH ee NMpeanpusiTue.

(2) CropoHa a0/1:kHA HeCTH OpeMsl YBeJIMUYEHUs] CBA3AHHBIX ¢ UCIIOJHEHHEM
PacxoioB, KOTOpOe SIBJSIETCS Pe3yJabTATOM H3MEHEHHSI MeCTa HAXOXKIAEHHUsl ee
NpeanpusTHsl, €CJIM U3MEHeHHe MPOMCXOAUT MocJIe 3aKJII0UYeHHs I0roBopa.
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Cratbs 6.1.7
(Ilnamesc yekom unu Opy2um 0OKymMeHmom)

(1) IInarex MokeT OBITH OCYIIECTBJICH B JII000H (hopMe, HCNOJIb3yeMOH B
X0/1e 00BIYHOM 1eJI0BOIi MPAKTUKHN B MeCTe MJIaTexa.

(2) Onnako, KpeANTOP, KOTOPBIH JH00 B CHJIY NpeabIAylIero MyHKTa, Juoo
J00pOBOJILHO NPHMHUMAET 4YeK, JuU0O0 JApyroil mnpukas o IJaTrexe WIH
00513aTeJIbCTBO  3aIUIATUTDH, MPEaNoJaraercss CIeJaBIIMM 3TO TOJBKO TIOJ
ycJ10BHeM, YTO N0 HeMY /IeiiCTBUTE/LHO Oy/IeT cOBepIlIeH MJIATe:xkK.

Cratps 6.1.8
(IInamesic nymem OenexicHo2o nepesooa)

(1) Ecin TOIbKO KpeAWTOpP He YKa3aJ KOHKPETHBIH c4eT, IUIaTeX MOKeT
ObITh OCYHIECTBJIEH IyTeM JIEHEKHOro IepeBoaa B Jw0oe ¢UHAHCOBOE
yupeskaeHHe, OTHOCHTEJIbHO KOTOPOr0 KPeAUTOp AaJl 3HaTh, YTO HMeeT TaM cYeT.

(2) Ilpu miaarTexe MyTeM [IE€HEKHOI0 IMepeBoAa 00§13aTeJILCTBO J0JIKHUKA
CYMTAeTCs BBINOJHEHHBIM, KOI1a COCTOSIVICA NMepeBo] B (MHAHCOBOE Y4Ype:KIeHHe
KpeauTopa.

CraTbs 6.1.9
(Banroma naameoxca)

(1) Ecain neHeskHOe 00513aTeJILCTBO BbIPA’KEeHO B HHOM BAJIKOTE, YeM BAJIIOTA
MecTa IIaTeKa, OHO MOKeT ObITh HCIHOJHEHO JOJKHHKOM B BAJIIOTE MeCTa
I1aTexa, KpoMe cjay4aeB, KOrjaa:

(a) 3Ta BasTI0Ta He SIBJIsIETCS CBOOOHO KOHBEPTHPYEMOIi; UM

(b) cTOpOHBI AOTOBOPMJIMCH, YTO ILIATEXK JAOJKEH ObITh OCYIIeCTBJEH B
BAJIIOTE, B KOTOPOil BHIPAKEHO JICHEKHOe 00513aTe/IbCTBO.

(2) Ecam a5 10/ZKHUKA HEBO3MOKHO UCIIOJTHUTD JIEHeKHOoe 00513aTe/IbCTBO
B BAJIIOTe, B KOTOPOH BBIPA’KEHO [CHEKHOE 00513aTeJIbCTBO, KPEIUTOP MOKeT
noTpedoBaTh OCYILIECTBUTH IUIATEK B BAJIOTEe MeCTa IJaTexXa jJaxke B cJyuae,
npexycmorpednom B nyHkre (1)(b).

(3) Ilnare:xx B BajOTe MecTa IUIaTeXa [0/LKeH ObIThH COBeplIeH B
COOTBETCTBHH C IPUMEHUMBbIM KYPCOM 00MeHA BAJIOThI, PEBATHPYOIIUM B 3TOM
MecTe MPHU HACTYIJIEHHH CPOKA IIaTexa.

(4) Onnako, ecJ JOJUKHMK He COBEPIIMJI IJIATEK B CPOK, KOIAA IJIATEX
JI0JI5KeH ObITh COBEpPIEeH, KPeAUTOP MOKeT MOTPedOBATh COBEPLIMTH IUIATEXK B
COOTBETCTBHHU C IPUMEHUMbIM KYPCOM 00MeHA BAJTKOTHI, PEBAJTHPYIOIINM JTH00 B
MOMEHT HACTYNJIEHUS] CPOKA MJIaTeKa, TM00 B MOMEHT (PAKTHUECKOT0 MIaTekKa.

Cratba 6.1.10
(Heonpeodenennocmu 6aniomul)
Ecan nene:xkHoe 00513aTeJIbCTBO HE BBIPAKEHO B KAKOW-IM00 KOHKPETHOI
BAJIIOTE, TUIATEXK T0JLKEH OBbITh COBepIIeH B BAaJKTe MeCTa, Ije J0JKeH ObITh
COBepIIIEeH MIATEXK.

Cratbs 6.1.11
(Cmoumocmo ucnonmenus)
Kaxnas cTopoHa d0/KHA HECTH PacxoAbl MO HMCHOJHEHHIO CBOMX
00513aTeJILCTB.
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Cratbs 6.1.12
(Ouepeonocms niamedsicetl)

(1) Jo/KHMK, MMEKIINH HECKOJbKO [IeHEKHBIX 00513aTeJbCTB B
OTHOLLIEHNH OIHOTO KPeIuTOPa, MOKeT B MOMEHT COBepPIIeHHs IJIATeKAa yKa3aTh
J0JIT, KOTOPBIii OH HAMepeH MoracuTh. OHAKO IJIATeXK MOramaeT cHA4YaJa Jodbie
pacxoibl, 3aTeM NOJIe:KalMe YIJIaTe MPOLEHTbI TOJ0BbIX M B 3aKJIOYeHHe
OCHOBHYI0 CYyMMY 10JIra.

(2) Ecam 10/LKHMK He [aeT TAaKHX YKa3aHWH, KPeIUTOp B TeYeHue
Pa3yMHOI0 CPOKA MOCJIe IIATeKA MOXKeT 3asiBUTh J0LKHUKY 00 00513aTeJIbCTBE, K
KOTOPOMY OH OTHOCHMT IJIATeKH, NPH YCJIOBHH, YTO CPOK IO 00513aTeJIbLCTBY YiKe
HACTYNWI ¥ 3TO 00513aTEJILCTBO 0€CCIOPHO.

(3) B orcyTcTBHME OUEpPeIHOCTH MJIATEXKEH, MPeAyCMOTPeHHOH B myHKTax (1)
U (2), n1aTe:k OTHOCUTCH K TOMY 00513aTeJIbCTBY, KOTOPOE yI0BJIETBOPSIET OTHOMY
U3 cJleYIOIINX KPUTepUeB B YKa3aHHOM MOpsiAKe:

(a) 0053aTEJBCTBO, CPOK MCIOJHEHUS] KOTOPOro0 HACTYNHMJ WJIM HACTYNHT
nepBbIM:

(b) oOs3aTeqCTBO, MO KOTOPOMY KpeAWTOP HMeeT HauMeHbIlee
o0ecreyeHyue MCIIOJTHEHNS;

(¢) 006513aTEIBLCTBO, KOTOPOE HAaNOO0JIee 0OPEeMEHUTEIbHO IS 10/LKHUKA;

(d) 00s13aTEILCTBO, KOTOPOE BOZHUKJIO MEPBbIM.

Eciu HM oamH M3 3THX KpHTEpPHEB He TMPUMEHSIeTCs, IJIATEX
pacnpejeisieTcsi IPONOPIHNOHATBHO BCeM 00513aTeJIbCTBaM.

Cratbi 6.1.13
(Ouepednocms HedeHedcHblX 0053amenbcma)
Crarbsa 6.1.12 npuMeHsieTcs € Y4eTOM HeOOXOAUMON aganTauMu K
onpeieIeHHIO 0YePeTHOCTH HeeHeKHbIX 0053aTe/ILCTB.

Cratbs 6.1.14
(Obpawenue 3a 20cy0apcmeeHHbiM paspeuleruem)

Ecau 3aKOHOJATEIbCTBO KAaKOro-auoo rocy1apcraa Tpedyer
rocyJ1apcTBEeHHOI0 pa3pelleHusl, BIUSIOMIEro Ha AeiiCTBUTEILHOCTH 10r0BOPa WM
€ro HCMOJIHEHHe, M €eCJH HH JITO 3aKOHOAATEeJIbCTBO, HH OOCTOATEJHLCTBA He
YKa3bIBalOT HA HHOE, TO:

(a) ecau TOJBKO OJHA CTOPOHA HMeeT CBOE MECTO NAeATeJLHOCTH B 3TOM
rocyJapcTBe, 3Ta CTOPOHA JO0JUKHA NPEANPUHATH Bce Mepbl, HEOOXOAUMBbIE LI
NOJIy4eHHs pa3pelieHns;

(b) B m060M JApyrom ciydyae CTOPOHA, Ybe HCIOJHEHHe TpedyeT
pa3penieHus, 10/LKHA NPeINPUHATH HE00X0IUMbIe Mepbl.

Cratps 6.1.15
(IIpoyedypa obpawenus 3a paspeweruem)

(1) Cropona, xoTopasi 10JI’KHAa NPEANPHHATH Mepbl, HEOOXOAMMBbIE IS
NOJIy4eHHMs1 pa3pellieHus, J0JKHA ITO caeJaTh 0e3 HeoNpaBJAaHHON 3a/IepP:KKH M
J0JI7KHA HECTH BCe CBSI3aHHBIE C ITUM PacXo/bl.

(2) ITra cTopoHa J0/IKHA B COOTBETCTBYIOIIEM CJIy4Yae YBeIOMHUTb APYIYyIO
CTOPOHY O BblJaye WJIM OTKa3e B BblIade pa3peuleHusi 0e3 HeoNpaBIaHHOI
3a/1epKKH.
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Cratbs 6.1.16
(HegvlOoaua u omcymemeue omkasa 6 8vloade paspeuietiis,)

(1) Ecan, HecMOTPS HA TO, YTO O0A3aHHOW CTOPOHOM NPeINPHUHATHI BCe
He0o0X0AuMble Mepbl, pa3pelieHre He ObLIIO MOJYYeHO M OJJHOBPEMEHHO He ObLI0
0TKAa3aHO B €ro BblJauye B TeUYeHUE COTJIACOBAHHOIO CPOKA, WIH, €CJIH TAKOW CPOK
He ObLJI COIJIACOBAH, TO B T€YeHHE PA3yMHOI'0 CPOKA MOCJIe 3aKJII0YeHNs 10roBopa,
J100asi CTOPOHA BIIpaBe NMPEKPATUTH JIelicTBHE 10T0BOpa.

(2) Ecam pa3pemenue 3aTparuBaeT TOJbKO HEKOTOPbIE YCJIOBHS J10r0BOpa,
nyHKT (1) He mNpHMeHsIeTCs, €CJIM € Y4YeTOM OOCTOSATEJbCTB MpeacTaBJIsieTcs
Pa3syMHBIM OCTAaBHUTh B CWJIE OCTAJBHYI0 4YacThb J0r0BOPa, 1aKe ecaH ObLIO
OTKA3aHO B pa3pelIeHuH.

Cratbs 6.1.17
(Omxas 6 evi0aue pazpeuieHus)

(1) Orka3 B BbIIaYe pa3pellieHUsl, BJIUSIOIMIA Ha JelCTBHTEJbHOCTH
JA0TOBOpPa, BeleT K HedelCTBUTENbHOCTH AoroBopa. Ecam orka3 Biausier Ha
AeHCTBUTEJBHOCTh TOJBKO HEKOTOPBIX YCJIOBHMH, TO TOJbKO 3TH YCJIOBHUS
CTAHOBSITCSl He/leliCTBUTEJILHBIMHU, €CJIU € Y4€TOM CYIIeCTBYIOIIMX 00CTOATEIHCTB
NpeacTABJISIETCA Pa3yMHbIM OCTABUTH B CHJIE OCTAJIBHYIO YacTh 10r0BOpa.

(2) Eciin oTka3 B BblJaue paspelieHs] ej1aeT HCIOJHEHUHE J0roBopa
HEBO3MOKHBIM MOJHOCTHI0O WJIM YACTHYHO, TO INOAJIEKAT NPHUMEHEHHUI0 HOPMBI 0
HEeHCIOJTHEeHUH.

Pa3znen 2: 3aTpyaHeHus

Crartps 6.2.1
(Cobatooenue 002080pHbIX 00A3aMENLCMEB)
Ecim ucnonHeHue A0roBOpa CTAHOBHUTCH 0ojiee 00peMeHHTEJbLHBIM 1JIsi
OJHOW M3 CTOPOH, 3Ta CTOPOHA, TeM He MeHee, 00si3aHA BBINOJHHUTH CBOM
00s13aTeJILCTBA ¢ COOJII0IEHNEM MOCJIeTYIOIINX MOJIOKEHH 0 3aTPy/THEeHUsIX.

Cratbs 6.2.2
(Onpeoenenue 3ampyoneruii)

3aTpyaqHeHHsIMH CYHTaeTcsl CJIy4ail, Korjaa BO3HHKalOT coObITHS,
CyLIECTBEHHbIM 00pa30oM H3MeHSIIOLINE PaBHOBeCHE A0TOBOPHBIX 00513aTeJILCTB
Jub0 B CHJIY BO3PACTAHUSI JAJISI CTOPOHbI CTOMMOCTH WCIIOJIHEHHsI, JHOO
YMEHbIICHHUS HEHHOCTH M0JIY4aeMOr0 CTOPOHOI HUCIIOJIHEHHUsI, M, KpOMe TOro,

(a) 3TH cOOBITHSI BO3HUKAKT MJIH CTAHOBATCH HM3BECTHBI MOTepIeBIICH
CTOpPOHE MOCJIe 3aKJTIYCHHUs 10T0BOpa;

(b) 3TH coObITHSI HEe MOTJIM OBITH PA3yMHO YYTEeHbI NOTEepNeBLIeH CTOPOHOI
NPH 3aKJTYECHUH 10r0BOPA;

(c) 3T cOOBITHS HAXOAATCSA BHE KOHTPOJIS NOTepeBLIeil CTOPOHBI; U

(d) puCK BO3HUKHOBEHHUSI 3THX COOBITHII He ObLI NPUHAT HAa CcedA
noTepneBIIeil CTOPOHOM.

Cratps 6.2.3
(Ilocredocmeus 3ampyonenuii)

(1) B cayyae 3aTpyaHeHMiHd TIOTepleBIIasi CTOPOHA HMeeT IPaBo
o0paTuTthbecs ¢ MpPocLOOil MepecMOTpPeTh 0roBOpHbIe oOsn3aTeabcTBa. Ilpocbda
J0JIKHA OBITH c/e1aHa 0e3 HeONpPABJAAHHOM 3a/IEPKKU M JI0JIKHA COAEPkKATh
o0ocHOBaHHE.
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(2) IIpocsda o0 mepecMoTpe, camMa no cede, He JaeT MOTepHeBlIIed CTOPOHE
NPaBO NPHOCTAHOBUTH MCIOJIHEHHE.

(3) Ilpn He nOCTHKEHHMHM COIVIALLICHUSI B Pa3syMHBIH CPOK J00asi CTOPOHA
MOZKeT 00PaTUThCS B CY/.

(4) Ecau cy1 yCTAaHOBUT HAJIM4YMe 3aTPyAHEHHUI1, OH MOJKeT, eCJIM HaiiieT 3To
Pa3yMHBIM:

(a) mpekpaTHTHL JOrOBOP C ONpeNeJeHHOHW JaTbl M Ha ONpefeJeHHBIX
YCJIOBHUSIX, WJIH

(b) M3MEHHUTH JOTOBOP € 1eJIbI0 BOCCTAHOBJICHHUS €r0 PAaBHOBECHSI.

I'nmaBa 7
Heucnosinenue

Pasznea 1: o0mme mojioxkeHust

Crartpsa 7.1.1
(Onpeoenenue Heucnonmerus)
HeucnonHeHuem cyuTaeTcsi HeBbINOJHEHHE CTOPOHOI JIIO00r0 M3 CBOMX
00513aTEJILCTB 110 I0r0BOPY, BKJIKYAs HEHa/JIe:Kallee HUCIOJHEHUEe U MPOCPOYKY
HUCIIOJIHCHUH.

Crartbs 7.1.2
(Bmewamenbcmeo Opyeoti cmopoHwl)

CTopoHa He MOXKeT MOJIAaraTbCsd HA HEUCHOJHEHHUe, JOMylleHHOe IPYroi
CTOPOHOM, B TOW Mepe, B KAKOil TaKOe HEHCIOJHEeHHe ObLJI0 BHI3BAHO JIeliCTBHEM
WIN yNyllleHHeM MepBoil CTOPOHbI WM MHBIM COObITHEM, B OTHOIIEHUMH KOTOPOTO
nepsasi CTOpOHa HeceT PUCK.

Crartpbs 7.1.3
(IIpuocmanosnenue ucnonHenus)

(1) Ecam CcTOPOHBI [0/LKHBI  HCIHOJHHTH CBOM  00s13aTe/IbCTBA
OJTHOBPEMEHHO, J100asi U3 HUX MOKeT NMPUOCTAHOBUTH MCIOJHEHHE /10 TeX Mop,
MOKA JIPyrasi CTOPOHA He MPEeAJI0KUT CBOE UCIIOJTHEHHE.

(2) Ecam cTOpPOHBI JO0/LKHBI  MCIOJHUTH CBOM  00s13aTeJIbCTBA
NMOCJIeI0BATEJIbHO, CTOPOHA, KOTOpasi [0/LKHA MCIOJHUTH MO03:Ke, MOKeT
NPHOCTAHOBUTH CBOE€ MCIOJHEHHE [0 TeX MOop, MOKAa [pyras CTOPOHAa He
npou3BeeT UCIOJTHEHHUE.

Crartbs 7.1.4
(HUcnpasnenue neucnoanuguietl CmopoHotl)

(1) HeucnmorHMBIIAsi CTOPOHA MOKET 32 CBOHM CcYeT HCHPABUTH JIKO0Oe
HeHCIOJIHEeHNe, IPU YCJI0BUM, YTO:

(a) ona 0e3 HeoNpPaBJAaHHOM 3aJePKKHM YBEJOMHT O MpeLiaraeMoM crocooe
U BpeMeHHU MCIPaBJIeHNS;

(b) ncpaByieHre COOTBETCTBYET CYLIECTBYHOIIMM 00CTOATENbCTBAM;

(c) moTepneBmIasi CTOPOHA HEe MMeeT 3aKOHHOI'0 MHTepeca 0TKa3aThCsl OT
HCNPABJIEHUS; 2 TAKIKe

(d) ucpaBjieHHe OCYHIECTBJIACTCH HEMeEIJIECHHO.

(2) IlpaBo Ha wucHpaB/ieHHMe He MCKJIYaeTcsl YBeAOMJIEHHMEM O
NnpeKpanieHny 10ropopa.
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(3) IIpu mnoayyeHMH HaJJIeKAIero YBeAOMJIEHHA 00 HCIPaBJIeHUH
NnoTepneBlIasi CTOPOHA [0 MCTeYEHHS CPOKa Ha MCHpPaBjJIeHHMe He MOKeT
OCYLleCTBUTh CBOM IpaBa, KOTOpPble He COBMECTHMMbI C HCHOJHEHHEM
00513aTeJIbCTB HEMCIIOJTHUBIIIEH CTOPOHOM.

(4) IloTrepneBmiasi CTOPOHA MOXKET NPHOCTAHOBUTH MCIOJHEHHE CBOMX
00513aTeJILCTB B 0’KUJAHUM MCTIPABJICHHS.

(5) HecmoTpsi Ha McIpaBJIeHHe, IOTEPIEBIIAs CTOPOHA COXPaHseT NMPaBo
TpeOOBaTh BO3MelleHHEe YOBITKOB 3a MPOCPOYKY, a TakKKe 3a J000H yuiepo,
NPUYMHEHHBIN WK He NPeI0TBPAllleHHbIN B pe3y/ibTaTe HCIPABJICHUS.

Crartpbs 7.1.5
(LononnumenvHulli cpok 0151 UCNOIHEHUS)

(1) B cayuae, korma mMeeT MeCTO HEHMCIOJIHEHHE, MOTEPNEBIIAS CTOPOHA
MOKeT IyTeM YBeJAOMJICHHS JAPYroMl CTOPOHBI NPEAOCTABUTH JAONMOJHHUTEIbHBbII
CPOK /UIS1 HCIIOJTHEHHS.

(2) B TeueHHMe MONMOJHHUTEJNBHOI0 CPOKa MNOTEPHEBHIASl CTOPOHA MOKET
NPHOCTAHOBUTHL HCIIOJHEHHE CBOMX B3aHMHBIX 0053aTeJIbCTB M IOTPedOBaTh
BO3MeEINIeHUs1 YOBITKOB, OJJHAKO OHA He MOKeT NMPUOErHyTh K JIOOOMY JAPyromy
cpeacTBy npaBoBoil 3amuTel. EciM oHa moJsyyaer yBeaoMJUIeHHe OT APYyroi
CTOPOHBI 0 TOM, YTO MOCJEAHSASI He NMPeI0CTABUT MCIOJHEHHE B ITOT CPOK, JI10O,
ecJIM M0 HCTeYeHHH ITOro CpPoKa, HajJjieskallee HMCIOJTHEHHE He HMeJI0 MecTa,
NMoTepneBIasi CTOPOHA MOKeT NPUOErHYTh K JHO00OMY CpeacTBy NPaBoOBOii
3alllUThl, KOTOPOE NMPeI0CTABJICHO eii B COOTBETCTBHH ¢ HacTosAeH I 1aBoii.

(3) Eciu npu He wuMewmed CymecTBEHHOI0 3HAYEeHUS MPOCPOYKe
HCIOJIHEHHs1  NOTepHeBIIasi CTOPOHAa  YBeAOMWJIAa O  IPeJOCTABJICHUH
AOMOJTHUTEJIBHOI0 CPOKA PAa3yMHOIl NPOAOLKUTEJIbHOCTH, OHA MOKeT MPeKPATUTH
JOTOBOP MO HCTEYEHHUHM 3TOro cpoka. Eciim mpenocraBiieHHBIN 10NMOJHUTEIbHbBIN
CPOK He MMeeT Pa3yMHOIl NPOAO/IKHTEJIbHOCTH, TO OH MPOAJIeBAETCS 10 PA3yMHOI
npoaokuTeabHocTH. IloTepmeBmiasi CTOpPOHAa MOXKeT YKa3aTb B CBOeM
YBeIOMJICHUHM, 4YTO JOroBop OyaeT aBTOMaTH4YeCKH MNpeKpalleH, ecJu Apyras
CTOPOHA He NPOU3BeAeT HCIOJHEHHS B Te4YeHHe IPeIOCTABJIEHHOI0 Iepuoaa
BpPEeMeHH.

(4) IIynkr (3) He NpPUMEHSIETCH, €CJAH HEHCIOJHEHHOe 00513aTeIbCTBO
npeacrabJisieT HE3HAYHUTEJIbHYIO 4acThb JAOTOBOPHBIX 00s13aTeJILCTB
HEHCIOJIHUBIIEH CTOPOHBI.

Crartpbs 7.1.6
(UcknouumenvHvie 02060pKuU)

OroBopka, KOTOpasi OrpaHMYMBaeT WJIM MCKJIIOYaeT OTBETCTBEHHOCTh
OJTHOH CTOPOHBI 32 HEWCNOJIHEHHE WM J0MyCKaeT, 4YTO0bI OJHA CTOpPOHA
NnpousBesia HCNOJHEHUE, CYIIeCTBEHHO OTJIMYalolieecsi OT TOro, 4TO Jpyras
CTOPOHA Pa3yMHO OKHJIajJda, He MOKeT ObITh HCHOJL30BAHA, €CJIH ee
HCNOJIb30BAHME NpHBEJ0 Obl K $SIBHOII HecmpaBeAJHBOCTH, NPUHUMAasi BO
BHUMAaHMHe 11eJ1b 10roBOpAa.

Crarbsa 7.1.7
(Henpeooonumas cuna (¢popc-masicop)
(1) Cropona ocBo0Ok1aeTCsl OT OTBETCTBEHHOCTH 32 HEHCIOJHEHHe, ecIH
OHA /IOKAKET, YTO HEUCMOJIHEeHHe ObLI0O BHI3BAHO MPENSITCTBHEM BHE ee KOHTPOJIA
U YTO OT Hee HeJb3sl ObLI0 Pa3yMHO O0KUAATH NPHHATHS ITOr0 MPeNsiITCTBUS B
pacueT NpH 3aKJII0YEHHH J0rOoBOpa JH00 W30e:KaHWS WM MPEOI0JIeHHsT ITOro
NPensiTCTBUS WJIH €ro MocjaeIcTBHIA.
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(2) Ecim nmpensitcTBMe HOCHT BpPEMEHHBIH XapakTep, 0CBOOOKJAeHHE OT
OTBETCTBEHHOCTH HMeeT CHJIY HAa IepHOoJ BpPEMEHH, KOTOPbIH SBJSETCHA
Pa3yMHbIM, NPHHMMAsT BO BHHMAaHHe BJIMSIHME NPENATCTBHS HAa HCIOJHEHHE
A0Tr0BOPA.

(3) HeucnosHuBIIAsi CTOPOHA JO0JIKHA YBEJIOMHMTb [PYIYI0 CTOPOHY O
BO3HHMKHOBEHHMH NPENSITCTBUS M €ro BJIHMAHUM HAa ee CIOCOOHOCTH HCIOJHHUTH
ob0si3aTtenbcTBo. Ecim yBegomiieHHne He IOJY4eHO APYroii CTOPOHOH B TedeHHe
Pa3syMHOI0 CPOKa IOCJI€e TOr0, KAK HEHMCIIOJTHUBIIAS CTOPOHA Y3HAJIA WM JOJIKHA
ObLIa Y3HATH O NPENsITCTBHHM, OHA HeceT OTBETCTBEHHOCTH 3a YOBITKH, CTaBIIHeE
pPe3yJbTaTOM HENoJIy4eHHs YBeIOMICHHA.

(4) Ilosio:keHUs1 HACTOsIIEl CTAaTbM He NPENSATCTBYWT CTOpPOHE
BOCII0JIL30BATHCS IPABOM NPEKPATHTD J0r0BOP MM NPHOCTAHOBUTH UCIIOJIHEHHE,
100 TpedOBATH YIJIATHI MPOLEHTOB I'OAOBbIX.

Paspnen 2
IIpaBo Ha ucnoIHeHue

Crartps 7.2.1
(Ucnonnenue oenedcrnozo obszamenbcmaa)
Ecau cropona, o0si3aHHasi yIJIATHTh [€HbIH, He JeJaeT 3TOro, Apyras
CTOPOHA MO:KeT NOTPe0oBATH MPOU3BECTH IJIATEHK.

Crarba 7.2.2
(Hcnonnenue nedenexcno2o obsa3amenbcmea)

Ecan cTropona, 00s13aTeIbCTBO KOTOPOl COCTOMT He B yIUIaTe JeHer, He
HCIOJIHSAIET ero, JApyras CTOPOHAa MOKeT IO0Tpe0oBaTh HCIOJHEHHe, KpoMe
cjay4aeB, KOrjaa

(a) uCoJTHEHHE HEBO3MOKHO OPUAHYECKH WIN (PaKTHYECKH;

(b) ucmoJiHeHHe WJIH, B COOTBETCTBYKINMX CJIy4YasiX, NPUHYAMTEIbHOE
HCIOJTHEHHE, SIBJISETCA HEPAa3yMHO 00peMEeHUTEJIbHbIM HJIHM 10POrOCTOSIIIUM;

(c) cropona, uMewIIasi IPABO HA HUCIOJHEHHE, MOKET Pa3yMHO MOJYYHUThb
HCIOJHEHHE U3 IPYroro HCTOYHHUKA;

(d) ucroJIHeHHEe HOCUT MCKJIIYNTEIbHO JUYHbIH XapaKkTep; Win

(e) ctopoHa, MMeOLIasl IPABO HA MCIOJIHEHHE, He TPedyeT ero B pa3syMHbIil
CPOK I0cCJIe TOr0, KAaK OHA Y3HAJIA WM J0JKHA ObLJIa Y3HATH 0 HEMCIIOJTHEHH .

Crarba 7.2.3
(Hcnpaesnenue unu 3ameHa HeHAONeHcawe20 UCHOTHEHU)
IIpaBo Ha WcHoOHEeHHE BKJIKYAeT B COOTBETCTBYHIIUX CJAY4YasaX NPaBo
Tpe0OBATh YCTPAHEHUS] HEIOCTATKOB, 3aMeHbl HMJIH MHOI0 WCIPABJICHUS
HeucnoJiHeHud. [loso:xkenns crareii 7.2.1 u 7.2.2 npuMeHSIOTCH COOTBETCTBEHHO.

Crarba 7.2.4
(Cyoebnuuii wmpag)

(1) Ecam cyn o0s3bIBaeT CTOPOHY MNPOU3BECTH HCIIOJHEHHE, OH TaKiKe
MOZKeT NMpeanucaTh eil yIJIaTuTh mTpad, ec/ii 0HA He HCIOJHHUT ero pelieHune.

(2) WTpad noyxeH ObITH yIUIAYEeH NMOTepPIeBIIEd CTOPOHE, €CJM TOJbKO
HMIIepATUBHbIE HOPMBI MPaBa CTPaHbl, I/le HAXOAUTCH CY/A, He YCTAHABJIUBAKOT
HHOro. Ymiara mrTpada mnorepneBlleii CTOPOHE He MCK/INYaeT JI00bIX
TpeOoBaHuii 00 yObITKAX.
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Crartbs 7.2.5
(H3menenue cpedcmes npasosoil 3auumai)

(1) IHoTrepneBmasi CTOPOHA, MOTPe0OBABIIAS MCIHOJHEHHS HeICHEKHOIO
00s3aTe/IbCTBA U He NMOJIYYMBIIASl HCIOJHEHHE B YCTAHOBJICHHBIH CPOK, WJIH, B
HHOM cJIy4ae, B pa3yMHBbIil CPOK, MOKeT NPHOErHyTh K JII000OMY APYIrOoMYy CpPeACTBY
NMPaBOBOM 3a1UTHI.

(2) Ecan pemieHne cyaa o0 HCIIOJHEHHHM HEJEHEKHOI0 00s13aTesIbCTBA He
MOKeT OBbITh NPHHYIMTEJIbHO HCIOJTHEHO, IOTEpPNeBIIAs CTOPOHA MOXKeT
BOCIOJIB30BATHCS JIIOOBIM IPYTHM CPeICTBOM NIPABOBOM 3aILMThI.

Pa3znes 3: npekpaienue

Crarba 7.3.1
(IIpaso na npexpawenue 0ocosopa)

(1) Cropona MoOXeT NPEKPATUTH JOrOBOP, €CJIUM HEUCIOJHEHUue
JOTOBOPHOI0 00513aTe/ILCTBA APYrOil CTOPOHOI SABJISAETCS CYIIECTBEHHBIM.

(2) Ilpu omnpenejieHMH, SBJSETCH JIM HEHUCIOJHEHHEe 0053aTeJbCTBA
CylLIeCTBEHHbIM, BO BHUMaHUeE J0JKHO ObITh MPUHATO, B YACTHOCTH,:

(a) cynmecTBEHHO 1M HEHUCIOJIHEHHe JUIIAeT NMOTepHeBIIYyI0 CTOPOHY TOrO,
YTO OHA MMeJa MPaBO 0KUIATH B COOTBETCTBHHM C JOTOBOPOM, KpoMe CJIy4aes,
KOI/Ia Ipyrasi CTOpOHa He NpeABHIe]a M He MOIJIa Pa3yMHO NpeaBHIeTh TaKoil
pe3yJabTar;

(b) uMeerT M NPUHHUNHMAIBHBIA XapakTep € TOYKHM 3PEHUSA 0r0BOpPa
cTporoe co0.I0ieHHe HeNCIOJTHEHHOT 0 00513aTe/IbCTBA;

(c) sBJAsieTCS JM HEHMCHOJHEHHEe YMBIIULJIEHHbIM HJIH COBEpPIIEHO 10
HeOpeKHOCTH;

(d) naer 1 HeMcHmoOJIHEHHE MOTEPIeBIIE CTOPOHE OCHOBAHUE BEPHUTH, UTO
OHA He MOIKeT M0JIAraThCs Ha Oyayliee HCIOJHEHUE APYroii CTOPOHBI;

(e) moHeceT /M HEHMCHOJHHUBIIASE CTOPOHA HecOopa3MepHble IOTepPU B
pe3yJibTaTte NMOATOTOBKHM WM OCYIIEeCTBJICHUSI MCIOJHEHHs, €CJIH 0roBop Oyaer
NpeKpalleH.

(3) B ciryyae npocpoyku norepnesuiasi CTOpOHa MOKeT TaKKe NPeKPaTUTh
JAOTOBOP, €CJU APYrasi CTOPOHA He HCIOJHHUT J0rOBOP /10 HCTeYeHHS CPOKa,
NMPeI0CTABIEHHOT0 B COOTBETCTBHH €O cTaTheii 7.1.5.

Cratbs 7.3.2
(Veeoomnenue o npexpawenuu)

(1) IIpaBo CcTOpPOHBI NPEKPATUTH JOrOBOP OCYLIECTBJACTCHS IyTeM
YBeIOMJICHUSI IPYroil CTOPOHBI.

(2) Ecoim ucnosHeHMe OBLIO NPEJCTABJICHO € MNPOCPOYKOH HJIM HHBIM
00pa3oM He COOTBETCTBYeT /I0rOBOPY, NOTEPNEBLIAsS CTOPOHA TepsieT CBoe NMPaBo
NPEeKPaTUTh JAOTOBOP, €CJIH TOJAbKO OHA He YBeAOMJsSeT JPYIyl0 CTOPOHY B
Pa3yMHBbIil CPOK MOCJIe TOro, Kak OHAa y3HAJa WJIM [0JKHa Obula y3HATH O
NpeAI0KeHHOM HCIIOJTHEHUH WJIH HeHa/UlesKalleM HCIIOJTHEeHHH.

Crartpbs 7.3.3
(IIpedsuoumoe neucnonnenue)
Ecau 10 HacTyluleHHsl CPOKa MCHOJIHEHHSI CTOPOHOI CTAHOBHUTCS SICHBIM,
4yTo OyJAeT MMeTh MeCTO CylleCTBEHHOe HeHCIIOJHEeHHe ITOH CTOPOHOH, Apyras
CTOPOHA MOKeT MPEeKPaTHTh 10T 0BOP.
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Crartbs 7.3.4
(Coomeemcmeytoujee 3a6epenue o HadaexHcauem UCnoIHeHUU)

CTopoHa, KOTOpasi pa3yMHO II0JIaraet, 4TO APYroii CTOPOHOIi Oymer
JAOMYLIeHO cyllecCTBeHHOe HeNCIIOJTHeHNe, MOKeT 0TPeGoBaTh COOTBETCTBYIOLIET0
3aBepeHdsl 0 HaJJIesKalleM HCIOJHEHMH M OJHOBPEMEHHO NPHOCTAHOBHMTHL CBOE
ucnosHeHue. Ecim Ttakoe 3aBepeHue He OyaeT MpeaoCTaBJeHO B Pa3yMHbI CPOK
norpedoBaBLIasi TAKOE 3aBepeHHe CTOPOHA MOKeT MPEKPATUTh J0T0BOP.

Cratba 7.3.5
(Obwue nocnredcmeus npexpaujeHus)

(1) Ilpexpamenne 10roBopa ocBo0o0k1aeT 006e CTOPOHBI OT 0053aTEJILCTB
OCYHIECTBUTB U NOJIYYHUTh Oyayliee HCIIOJTHEHHE.

(2) Ilpexpamenne A0roBopa He MNpensiTCTBYeT TMpaBy TpedoBaTh
BO3MellleHUs] YOBITKOB 32 HEHCIIOJTHEHHE.

(3) Ilpexkpamenne He 3aTparnBaeT KaKUX-JIN0O IOJIOKEHMH HOroBopa 00
yperyJupoBaHUH CIIOPOB WJIH JIIOOBIX HHBIX YCJIOBHIi I0r0BOPa, KOTOPbIE 10IAKHbI
AeHCTBOBATH /1asKe MOCJIe ero NpeKpauleHms.

Cratbs 7.3.6
(Pecmumyyus no 0ocoeopam, ucnoninsemviM 0OHOKPAMHO)

(1) IIpu npexkpameHnH AOrOBOpPa, HCIOJHAEMOI0 OJHOKPATHO, JI00as
CTOPOHA MOKeT TPeOdOBaTh BO3BPAaTa (PeCTUTYUMH) BCEro, YTO OHA MOCTABWJIA 10
AOTOBOPY, NPH YCJAOBHMH, YTO 3TA CTOPOHA OJHOBPEMEHHO BO3BpalaeT BcCe, YTO
OHA T0JIY4YMJIa 110 I0TOBOPY.

(2) Ecim pecturynusi B HaType HEBO3MOKHA HJIHM Heleslecoo0pa3Ha,
COOTBETCTBYIOIIlee BO3MellleHHe J0KHO ObITh NPOU3BEIeHO B JeHe:kHOH (opme,
MOCKOJIbKY 3TO SIBJISIETCS Pa3yMHBIM.

(3) IHoayuareab HCHOJHEHMS He 00513aH OCYILIECTBJATH JICHEKHOe
BO3MellleHHe, ecJIM HeBO3MOKHOCTh PeCTUTYUMH B HAType CBsi3aHa C JpYyroii
CTOPOHOM.

(4) 3a pacxoabl, pa3yMHO He00X0AMMbIe JJIsI COXPAHEHHUS U COACP/KAHUSA
NOJIY4eHHOT' 0 MCTIOJTHEHUsI, MOKeT ObITh MOTPe0OBaHA KOMIIEHCALIHS.

Cratba 7.3.7
(Pecmumyyus no 00120CpouHbIM 002080pam)

(1) IIpu npexpameHnu A0JroCPOYHOro A0roBopa pecTUTYIHS MOXKeT ObITh
ucTpe0oBaHa 3a INepHoja MoOCJe TOro, Kak NpeKpalleHue JA0roBopa mnpuodpeso
CHUJIY, €CJIU IOTOBOP SIBJISIETCS 1eJTMMbIM.

(2) B cayyasix, Koraa J0JI’KHA HMeTb MECTO PeCTHTYUHS, MHOMJIeHKHT
NPUMEHEeHHIO cTaThs 7.3.6.

Pa3znen 4: yObITKH

Cratbs 7.4.1
(IIpaso na eo3meuerue yobimxos)

JIro0oe HencnoJHEHUE 1aeT MOTepNeBIlell CTOPOHEe MPAaBO HA BO3MellleHUe
YOBITKOB MCKJIKYHUTEIbHO JU00 B COYETAHUHN C JHOBIMHU JAPYTHMH CPeICTBAMH
NpPaBOBOH 3allUTBI, KPOMe CJIy4aeB, KOIrJa B COOTBETCTBHM C HACTOSIIIHMH
I[puHOUNAMHA OTBETCTBEHHOCTD 32 HEHCIIOJTHEHNE HCKITI0YAETCs.
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Crartbs 7.4.2
(Ilonnas komnencayus)

(1) IlorepmeBmasi cTOPOHAa HMMeeT NPABO HAa MOJHYI KOMIICHCAIUIO
yuiep0a, BO3HUKIIEIr0 B pe3yJbTaTe HeucnoJHeHusi. Takoil ymep0d BKJIO4aer
JI00ble TOHECEHHBbIE CTOPOHOM TMOTEPHM M BCAKYI BBITOAY, KOTOPOil OHa
JHMIIWJIACH, H YYUTHIBasA J100YI0 BHITOY NOTepHeBlIeil CTOPOHBI, OJY4YeHHYIO €10
B pe3yJbTaTe TOro, YTO OHA N30exkasa pacxoi0B WIH yuepoa.

(2) Bo3memaemblii ymepd Mo:keT ObITb HEMATEPHAJbHBIM M BKJIKYATH,
HanpuMep, BpeJ 310pPOBbI0 MJIM MOPAJIbHBIN yiepo.

Crartbs 7.4.3
(llocmoseprocmo ywepba)

(1) KomneHcauuu mOAJIEKUT TOJBKO yiep0, BKJIW4Yass Oyayuuii ymiepo,
KOTOPbI YCTAHOBJIEH ¢ PA3yMHOM CTEeNEeHbI0 10CTOBEPHOCTH.

(2) KomMmeHcanmum MoOKeT NOAJIEKATh yTpaTra OJIArONPHATHOrO CJy4as
(IaHca) NpoNnoOpPIUHOHAJILHO BEPOSITHOCTH €ro MOsiBJICHUS.

(3) Ecam pasmep yOBITKOB He MOKeT OBbITb YCTAHOBJIEH C Pa3yMHOi
CTeNeHbI0 /I0CTOBEPHOCTH, OIpedejleHHMe HMX pa3Mepa ocyllecTBJIseTcs IO
YCMOTPEHHI0 CyAa.

Crartbs 7.4.4
(IIpeosuoumocmo ywepba)
HencnoiHuBmas cTropoHa oTBe4YaeT TOJAbKO 3a ymiepd, KOTOpPbI OHa
NnpeaBUIeJa MIA MOIJA PasyMHO NpeIBHAETh NPH 3aKJIIYEHHH J0roBOpa Kak
BEPOATHOE MOCJIeACTBHE €€ HeHCIIOJTHEeHU .

Crarba 7.4.5
(Loxazamenvcmeo ywepba 6 ciyuae 3amensowell COenKi)

Eciim mnotepneBmasi CTOPOHa TMpeKpaTWia [0roBOPp M COBepHIMJIA
3aMEHSIIOIIYI0 CAeJKY B Pa3syMHbId CPOK H Pa3yMHBIM CIOCO0O0M, OHA MOIKET
NMOJIYYUTh Pa3sHULY MeXAy AOTOBOPHOI LIEHOW W LeHOH 3aMeHSIoIIel CIeJIKH, a
TaK:Ke BO3MellleHNe JH00ro nocjeayoilero ymepoa.

Crartbs 7.4.6
(doxaszamenvcmeo ywepba Ha ocHoge mekyujel yemni)

(1) Ecaim noTtepneBiiasi CTOPOHA MpeKpaTWJia JOrOBOP U He COBEpPUIMJIA
3aMEHSIIOIIYI0 CHEJIKY, OAHAKO B OTHOLIEHHUH MPEAYCMOTPEHHOI0 I0r0OBOPOM
HCMOJHEHHUS UMeeTcsl TeKyllasi IleHa, CTOPOHA MOKeT MOJYYUTh PA3HUILY MEXIY
JOTOBOPHOM LIEHOW M TeKyllell IeHOH, CYyIIecTBYIIeid HA MOMEHT NpeKpalleHust
JA0T0BOPA, a TAKKe BO3MeLleHue J100ro nocjeaymoiero ymepoa.

(2) Texyuieii neHo# ABJIsIeTCS eHA, B3MMaeMasi 00bIYHO 32 MOCTABJICHHbIE
TOBapbl WJIM OKAa3aHHbIE YCJIYIH B CPAaBHUMBIX 00CTOSAITEJIbLCTBAX B MecCTe, I/ie
J0JI7KeH ObITh UCIIOJIHEH J0T0BOP, J1U00, €CJIM B 3TOM MeCTe OTCYTCTBYeT TeKyIIasi
leHa, TO TAKOBOH SIBJSETCS TEKyllas [eHa B TAaKOM HHOM MecTe, KOTOpoe
NpPeICTaBJsieTCs PAa3yMHBIM B KauecTBe CIIPaBO4YHOl uHopMmanum.

Crartbs 7.4.7
(Ywep6, yacmuuno npuuunennvili nomepnesuieti CmopoHoli)
Ecian yuiep6 npuyuHeH YacTUYHO B pe3y/ibTaTe JelCTBUS WU YNYLIEHUS
norepneBiieil CTOPOHbI MJIM JPYroro coO0bITHS, B OTHOLIEHHHM KOTOPOro 3Ta
CTOPOHA HeceT PUCK, pa3Mep BO3MeIIaeMbIX YOBITKOB 10JI:KeH ObITh YMEHbIIIEH B
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TOl Mepe, B KOTOPOH 3TH OOCTOATENbCTBA CHOCOOCTBOBAJIN BO3HMKHOBEHHIO
yuiep0a ¢ y4eToM NoBeJAeHUs KaK/A0i U3 CTOPOH.

Crartbs 7.4.8
(Ymenvwenue ywepoa)

(1) HeucnosHMBIIAS CTOPOHA He OTBe4YaeT 3a Yyuiep0d, NOHECEeHHbIH
norepneBuiel CTOPOHOH, B TOH Mepe, B KOTOPO# ymep0d Mor ObITb YMEHbIIECH B
pe3yJbTaTe pa3yMHbIX IIAT0B OTEPIEeBIIel CTOPOHBI.

(2) IloTepneBIIasi CTOPOHA HMeET NPABO HA BO3MeELeHHE JIO0BIX pacxo10B,
Pa3yMHO INOHECEHHBIX €10 NMPH NMONbITKAX YMEHbIIUTD ylIepo.

Crartbs 7.4.9
(IIpoyenmul 20006bix npu Heniamesice)

(1) Ecid cTopoHa He YIUIAYMBAET JACHEKHYH CyYMMY NPHU HACTYIICHUH
CPOKa IJIaTeka, MoTepneBlIasi CTOPOHA MMeeT NMPABO Ha NMPOLEHTHI F00BbIX HA
3Ty CYMMY C MOMEHTA HACTYIUICHMsl CPOKa ILIaTe:ka 10 MOMEHTa YILIAThI,
He3aBHCHMO OT TOrO0, OCBOOOXKIAeTCsl JH CTOPOHA OT OTBETCTBEHHOCTH 324
HeIIaTexK.

(2) Pa3mep mNpPOUEHTOB TOAOBBIX /OJKEH COCTABJIATH CPEIHIOK
0AHKOBCKYI0 CTAaBKy M0 KpPaTKOCPOYHOMY KpPEIMTOBAHHIO MEPBOKJIACCHBIX
3aeMIUKOB, IPEBAJMPYIOIIYI0 B OTHOLICHHH BAJIOTHI IIaTEKa B MecTe IJIaTeka,
Ju00, eciiM Takasg CTABKAa OTCYTCTBYeT B 3TOM MecCTe, TO TaKyl e CTaBKy B
roCyapcTBe BAJIOTHI ILUIaTe:xxka. B oTcyrcTBHe Takoi CTaBKH B JIIOOOM M3 3THX
MeCT B KadecTBe CTaBKH IIPOLEHTOB TOJOBBIX /J0JUKHA INPHMEHATHCS
COOTBETCTBYIOIasi CTaBKa, YCTAHOBJEHHasi 3aKOHOM TIOCYAapCcTBa BaJIOThI
iaTexa.

(3) llorepneBmIasi CTOPOHA MMeeT MPABO HA BO3MeEIEHUE TONOJIHUTEJIbHbIX
YOBITKOB, €CJIM HellJIaTeK NPUYMHUI eil 00/1b1uil yimepo.

Crarbs 7.4.10
(IIpoyenmul 20008b1X HA CYyMMY YOBIMKOB)
Ecau He coriiacoBaHo MHOr0, NMPOUEHTHI TFOJOBBIX HAa CYMMY YOBITKOB,
BBINJIAYMBAEMBIX 32 HEHCMOJHEHHE HeJeHEe:KHOT0 00513aTeJIbCTBA, HAYNCIAIOTCS C
MOMEHTA, KOT/1a MPOU301LJI0 HENCTIOTHEHHE.

CraTba 7.4.11
(Cnocob demnesicHo2o 83viCKaHUs1)

(1) YObITKM [I0/LKHBI ObITH BBIIVIAY€Hbl B YCTAHOBJIEHHON CcymMme
NOJHOCTHI0. OIHAKO OHM MOrYT OBbITh BBIJIAYEHbI MO YACTIAM, €CJIM XapakTep
yiep0a aesaeT 3T0 NpueMJeMbIM.

(2) YOobITKH, BBIIAYHBAEMbIC 10 YACTAM, MOT'YT ObITh HH/ICKCHPOBAHBI.

Crarbsa 7.4.12
(Bantoma ucuucnenus yovimxos)
YObITKH [0JKHBI ObITH HMCYHCJIEHBI JHOO B BaJKTE, B KOTOPOH OBLIO
BbIPA’KEHO JeHeKHOe 00§13aTeIbCTBO, JIM0O0 B BAJIIOTE, B KOTOPOil ObLI NMOHECEH
yiep0, B 3aBUCHUMOCTH OT TOr0, 4YTO 00Jiee COOTBETCTBYeT 00CTOSITE/ILCTBAM.

Cratps 7.4.13
(Coenacosannbwlii niamedic npu HeUCNoJIHeHUU)
(1) Ecam poropop mnpeaycMaTpuBaeT, 4YTO HEHUCHOJHMBIIAS CTOPOHA
A0JLKHA YIUIATHTH ONpedeeHHYI0 CyMMY NoTepreBllell CTOpPOHe 3a J0oMYylIeHHoe
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HApylIeHHe, TMOTepNneBIIAs CTOPOHA WMeeT TMPaBO MOJYYHTh ITY CyMMYy,
He3aBHCHMO OT pa3Mepa /1eiicCTBUTE/JbLHO IOHECEHHOT0 €10 yliepoa.

(2) OpHako, He3aBHCHMMO OT KaKOro-jim0o corJjiameHus o0 HHOM,
YCTAHOBJIEHHAS CYMMa MOeT ObIThb CHHKEHA 0 Pa3yMHBbIX NpeaeoB, ecIi OHA
Ype3MepHO BeJIHKA € YYeTOM BO3HHKIIEr0 OT HEHCIOJHEHHusl ymepda u JAPyrux
00CTOATEJIBCTB.

I'naBa 8
3auer

Cratps 8.1
(Yenosus 3auema)

(1) Ecau naBe CTOPOHBI [0/LKHBI YIUIATHTH APYr JAPYrY JAeHbIM WJIH
COBEPUIUTH JAPYyroe 0JHOPOJHOE MCIOJHEHHe, J100asi U3 HUX («IIepBasi CTOPOHA»)
MOKET 3a4eCTh CBOe 00§13aTeJbCTBO NPOTHB 00M3aTEJbCTBA CBOECI0 KPeAHUTOpPa
(«apyroy cTopoHbI»), €CJIM HA MOMEHT 3a4eTa

(a) mepBasi CTOPOHA BIPaBe UCIOJHHUTH CBOE 00513aTeJILCTBO;

(b) o00s13aTEILCTBO JPYroii CTOPOHBI SIBJIAAETCS ONpeldeJieHHbIM B
OTHOLICHHNH €r0 HAJIMYMSA U CYMMBbI, H CPOK €r0 UCIIOJTHeHUSI HACTYIIHJI.

(2) Ecau ob6si3aTenbcTBa JBYX CTOPOH BO3HHMKJIHM M3 OJHOIO /I0roBOpa,
neppasi CTOPOHA MOXKeET TaKKe 3a4eCTb CBoOe 00513aTeIbCTBO IPOTHB
00s13aTeIbCTBA JAPYIrOl CTOPOHBI, KOTOPOE He SIBJISETCS ONpe/ieIeHHbIM B YaCTH
€ro CylmecTBOBAHUS MJIH CYMMBI.

Cratps 8.2
(3auem obs3amenbCcme 8 UHOCMPAHHOU 8anome)

Korna o0si3aTesibcTBa COCTOAAT B YIUIaTe [E€HEXKHBIX CYMM B Pa3HbIX
BAJIIOTAX, NMPABO 32a4eTa MOKET ObITh OCYLIECTBJIEHO, eCJIU 00e BAJIOTHI CBOOOTHO
KOHBEPTHPYeMbI H OTCYTCTBYeT COIJIallleHHe CTOPOH 0 TOM, YTO MepBasi CTOPOHA
J0JI7KHA COBEPIINTH MJIATEK TOJIbKO B ONPedeIeHHOI BaJIIOTe.

CraTba 8.3
(3auem nocpedcmeom ygedomnenus)
IIpaBo 3ayera ocylIeCTBJIsIETCS TOCPEICTBOM YBEIOMJIEHHS JPYroii
CTOPOHBI.

Crartbs 8.4
(Cooeporcanue ygedomneHus)

(1) B yBenoMmiieHnH J0JLKHBI ObITH YKa3aHbl 00513aTeJIbCTBA, K KOTOPbIM
OHO OTHOCHTCH.

(2) Ecan B yBeIOMJICHHM HE YKAa3aHO 0053aTe/IbCTBO, NPOTHB KOTOPOIO
OCYLeCTBJISICTCS 3a4eT, APYras CTOPOHAa MOXKET B TeYeHHe Pa3yMHOr0 CpoOKa
3afiBUTh NEPBOii CTOPOHE, MO0 KAKOMY 00513aTeILCTBY Npou3sBeaeH 3a4der. Eciam
TAKOI0 3asiBJICHUS He C/1eJIaHo, 3a4eT OyJeT OTHOCHUTBLCS KO BceM 0053aTe/IbCTBaM
NMPONOPUHOHAIBHO.

Cratbs 8.5
(Ilocneocmesus 3auema)

(1) 3ader npekpamaer 00s3aTeJIbCTBA.

(2) Ecam cymMmMBbI 00513aTe/ILCTB Pa3jiMuHbl, 0013aTeJIbCTBA NMPEKPANIAOTCA
B 00beMe MeHbIIero 00s13aTesIbCTBA.

(3) 3auer BcTynmaer B CHJIy C MOMEHTA YBeJIOMJICHUS.
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I'i1aBa 9
Ycrynka npas, nepeBo/i 00513aTeJIbCTB, YCTYIIKA I0TOBOPOB

Pa3nen 1: ycrynka npas

Cratbs 9.1.1
(Onpeoenenus)

«YcTynka mpaBa» O3Ha4daeT nepegady IO COIJIALICHHIO OT OJHOIO JIHIA
(«mexeHTa») ApPyroMy Juny («IeCCMOHAPHMIO»), BKJIIOYAs Mepeaady B NOpPSIKe
o0ecrneyeHusi, MPaBa WeJAEHTA HA IMOJY4YeHHe JCeHEeKHOH CyMMBbI WJM JAPYyroro
HCIOJIHEHHS OT TPeThero Juua («I10JLKHUKA»).

Cratbs 9.1.2
(Ucknrouenust)
Hacrosmmii Pa3nesr He npuMeHsieTcs K mepegaye, COBepLIaeMoil 1o
CIeNHATbHBIM PAaBHJIAM, PEryJIMPYIOIINM Nepeaaqdy
(a) TakMX [OKYMEHTOB, KaK [IeHHble Oymaru, [OKYMEHTHI,
YIOCTOBepSOIIe NMPaBa COOCTBEHHOCTH (THUTYJbHbIE JOKYMEHTBHI), (HHAHCOBbIC
oymaru, wiu
(b) npaB npu nepenave npeanpUATHSA.

Crartps 9.1.3.
(B0o3MOJMCHOCMb YCMYNKU HEOCHEHCHBIX NPAB)

IIpaBo Ha ucno/jHeHUe, UMelollee HelEeHEKHbII XapakTep, MoO:KeT ObITh
nepegaHo, TOJIbKO, €CJIM YCTYIIKa He c/iesaeT 0053aTeJIbCTBO 3HAYMTEJIbHO 0osiee
00peMeHUTeJIbHbIM.

Crartbs 9.1.4
(Yacmuunas ycmynka)

1) IIpaBo Ha moJjiyuyeHHMe JeHEKHOH CYMMbI MOKeT OBbITH IepelaHo
YaCTHYHO.

(2) lIpaBo Ha mosiyyeHHe APYroro MCIOJHEHUS] MOXKeT ObITH IepeJaHo
YaCTHYHO, TOJILKO, €CJIH COOTBETCTBYIOIIEe 00513aTeJILCTBO JeJIMMO, H YCTYNIKA He
cesaeT 00513aTeJIbCTBO 3HAYNTEJIBbHO 00Jiee 00peMeHUTeIbHBIM.

Cratbs 9.1.5
(byoywue npasa)
Byaymee mnpaBo cyUTaeTcsi MepPeIaHHBIM B MOMEHT 3aKJIIOUYEHHS
COOTBETCTBYIOIIEr0 COTJIANIEHNs], MPH YCJIOBHH, YTO 3TO MPaB0, KAK TOJHKO OHO
BO3HHMKAET, MOKeT OBITh ONpPeIe/ieH0 KaK MPaBo, MojAJIexKallee yCTYNKe.

Cratbs 9.1.6
(Yemynka npas 6e3 unousudyanuzayuu)
HekoTopbie npasa MOTYT OBITH nepeaaHsbl, He oyayumn

UHIUBHIYATU3HPOBAHHBIMM, NPH YCJOBHH, 4YTO TaKHe NpaBa B MOMEHT HX
YCTYNKM WJIM BO3HMKHOBEHHMSI MOTYT ObITb MHIAMBHAYAJH3UPOBAHbI KAaK NpaBa,
nojJieskanue ycrynke.
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Crartbs 9.1.7
(locmamounocms coenaueruss mexcoy YyeoeHmom u yecCUoHapuem)
(1) IIpaBo yctrymaercsi JHMIIb B CHJY COIVIALICHUSI MEKAY LEJEHTOM H
eccMHOHapueM, 0e3 yBeIOMJIeHHS J0KHUKA.
(2) Coruacue noKHMKA He TpedyeTcsi, eCIM TOJIbKO 00§3aTeJbCTBO B
KOHKPETHBIX O00CTOAATEJBCTBAX B CYHIECTBEHHOM O00ObeMe He HMeeT JIMYHBII
Xapakrep.

Crartpbs 9.1.8
(LlononnumenvHvie pacxoobl OOINCHUKA)
JOKHUK HMeeT MPaB0 HA KOMIEHCAIIMI) €O CTOPOHBI IEeJeHTAa WU
HeCCHOHAPHS JIIOObIX T0NMOJHUTEIBHBIX PACX00B, BEI3BAHHBIX YCTYNKOI.

Crarbs 9.1.9
(Ozo60pKu 0 3anpeme ycmynku npae)

(1) Yerynka nmpaBa Ha BBIIUIATY JI€HEKHOM CyMMbI MMeeT CHJIY, HECMOTPHA
HA COrJIAlleHHE IeleHTa M [0/LKHMKA, OrPAHHYUBaIOLIee WM 3anpeliariiee
Takyl ycTrynky. TeM He MeHee, LeJeHT MO:KeT HeCTH OTBETCTBEHHOCThb Iepen
J0JKHUKOM 32 HapylIeHHe 10roBopa.

(2) Ycrynka mpaBa Ha MOJIyYeHHE JPYroro HMCHOJHEHHsl, COBepIIEHHAs
BONPEKH COIJIAIEHMI) [eAeHTa M [0/LKHMKA, OrPaHUYUBAKIIEMY WIH
3anpeuniaeMy TaKyl YCTYNKY, He UMeeT cuibl. TeM He MeHee, YCTYNIKa UMeeT
CHJIy, €CJIM B MOMEHT YCTYNKH LeCCMOHAPHUIlI He 3HAJ M He 00513aH ObLI1 3HATH O
TAKOM corjialieHuu. B mocienqHem ciaydae meJeHT MOKeT HECTH OTBETCTBEHHOCTh
nepea 10JKHUKOM 32 HApPYIIEeHHe I0T0BOPA.

Crarba 9.1.10
(Yeeoomnenue oonxcrnura)
(1) Jo mosy4yeHnusi yBeAoMJIeHUs1 00 YCTyNKe OT LEAEHTA WJIN HeCCHOHAPHUS,
00513aTeJILCTBO 10/LKHUKA MPeKpalaeTcs miaTexoM IeIeHTy.
(2) locae moJry4YeHUs1 TAKOI0 yBeOMJICHHS JOJKHUKOM €ro 00s13aTe/ibCTBO
NnpeKpanaercsi TOJAbKO yIJIaTOH 1eCCHOHAPHIO.

Cratba 9.1.11
(Ilocneoyrowue ycmynku)
Ecau o1HO M TO ke MpPaBo ObLIO YCTYIUIEHO OJHMM H TeM :Ke IeJeHTOM
ABYM WJIH 0ojlee ILECCHOHAPHSAM, 00513aTeIbCTBO OUKHHKA MpeKpaniaercs
yIJIaToii B TOM NOPSAIKE, B KOTOPOM ObLIN MOJIyYeHbI YBeIOMJICHHS.

Crarbn 9.1.12
(Haonesxcauwee noomeepoicoerue ycmynku)

(1) Eciu yBegoMiienne 00 ycTynKe HANPaBJIAETCS LeCCHOHAPUEM, J0JIKHUK
MOKeT MOTPeGOBATH OT MOCJeIHEr0 NMPeCTABUTH B Pa3yMHbIIl CPOK Ha/AJexallee
NMOATBEPK/AeHNe COBEPIIEHUS YCTYNKM.

(2) 1o mpeacTraBieHMSl HAJJIeKALIEr0 MOATBEPKIACHHUSA TOJKHUK MOMKET
3aJiep:KaTh IJIATeXK.

(3) YBegomuieHne He UMeeT CHIIbI 0e3 HAaJIeKAIero MoATBePKAeHH.

(4) Hannexaiee mnoaTBep:KIeHHE BKJIYAET, HO He OrPaHUYNBAETCS,
JII00011 MICbMEHHBINH JOKYMEHT, HCXOASIIIUI OT HeIeHTa W MOATBEeP AN, YTO
YCTYINKA MMeJia MeCTo.
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Cratpba 9.1.13
(Bospaoicenus u npaso 3avema)
(1) lo/sKHUK MOKeT BBIABHHYTH NPOTHB IECCHOHAPHUS BCe BO3PasKeHHs,
KOTOpbIe J0JKHUK MOT Obl BIIBUHYTH IPOTHUB 1le/IeHTA.
(2) Jo/zKHMK MOKeT OCYIIeCTBHTh B OTHOLIEHUM IEeCCHOHAPHUS JIO0bIe
NnpaBa 3a4eTa, KOTOPble MMEJHNCH Yy A0/UKHUKA B OTHOIIEHUH 1e/IeHTA 10 MOMEHTA,
KOr/a ObLJI0 MOJIy4eHO YBeIOMJIeHHe 00 yCTylKe.

Crartba 9.1.14
(Ilpasa, cesazannvie ¢ nepedaHHbIM NPABOM)
IIpu ycTynke npaBa K HeCCHOHAPUIO NEPEXOAST:
(a) Bce mpaBa 1HeJeHTa Ha MOJy4YeHHe IJIaTeKa UM UHOTO0 MCIOJTHEHHUS MO
J0TOBOPY, CBSI3aHHBIE ¢ MePeJaHHBIM PABOM, H
(b) Bce mpaBa, o0ecnieuuBaonue nepeaaHHoe mMpaso.

Cratbsa 9.1.15
(Obs3amenvcmea yeoenma)

Ecin nHoe He 3asiBJIeHO IECCMOHAPHIO, 1leIECHT HeceT mepe/l LecCHOHAPUEM
OTBETCTBEHHOCTH 32 TO, YTO:

(a) yeTymiieHHOe PaBo CylleCTBYeT HA MOMEHT YCTYNIKH, €CJIM TOJIbKO pedb
He uaeT 00 ycTynke Oyayuiero npasa;

(b) mexeHT UMeeT MPAaBO HA YCTYIKY;

(c) nanHOe mMpaBo He OBLLIO paHee YCTYIICHO APYIOMY LECCHOHAPHI0O M
CBOOOIHO OT JIIOOBIX NMPAB U NPUTA3AHUN TPETHUX JIUIIL;

(d) y noxHMKA OTCYTCTBYeT IIPABO HA BO3PAKEHUS;

(¢) HM [O/UKHHUK, HH LeJeHT He HANPABWIM YyBeJOMJIeHHe O 3ayere,
KacamleMcs nepeiaHHOro NpaBa, i He HANPABUT TAKOT0 YBeIOMJIeHHS;

(f) memeHT BO3MECTHUT LECCHOHAPHIO JIIO0OHM IUIaTeX, MOJYYeHHbIH OT
JAO0JIKHMKA 10 HANPABJIEHUs] YBeIOMJIEHUs 00 yCTynKe.

Pa3znes 2: nepeBoj 00513aTe/1bCTB

Crarba 9.2.1
(Cnocobwi nepesooa)

00513aTeJILCTBO  YIJIATUTH JI€HEKHYI) CYMMY WM TMPOM3BECTH HHOE
HCIOJIHEHHEe MOkKeT ObITh IepeBeleH0 ¢ OJHOro Juua («mepBOHAYAIbHbII
AOJIKHHMK») Ha IPyroe JUNo («HOBbI J0/KHUK») MyTeM

a) corjalieHusi MeXIy TMePBOHAYAJIbHBIM JOKHUKOM W  HOBBIM
JOJLKHUKOM HA OCHOBAHUM CTaThu 9.2.3, niau

b) cornameHusi Mexay KPeIUTOPOM H HOBBIM JOJKHHKOM, COIJIACHO
KOTOPOMY HOBBIii 10JI2KHMK NIPUHUMAET Ha ce0si 00513aTeIbCTBO.

Crarps 9.2.2
(Ucknrouenue)
Hacrossmmii Pa3nen He mnpuMeHsieTcsi K INepeBoAy 00s13aTe/IbCTB,
coBepIIaeMOMY IO 0COOBIM MPABWJIAM, PeryJHPYIONIUM NepeBol 0053aTeIbLCTB B
npouecce nepeaavyu npeanpusTus.
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Crartbs 9.2.3
(Heobxooumocmo coenacus kpeoumopa Ha nepegoo)
Jas nepesosa  00s13aTeJIbLCTBA nyremM coryialmeHust MEKITY
NMEePBOHAYAJIbHBIM JIO/UKHHKOM M HOBBIM JIOJUKHHKOM TpeOyeTcsi corjacue
KpeauTopa.

Crartbs 9.2.4
(Coenacue kpeoumopa na 6yoyuee)
(1) Kpeautop Mo:keT 1aTh corjiacue Ha Oyayuiee.
(2) Ecam xkpeauTop AaJj Takoe corjacue, nepeBoja 00s13aTeibCTBAa BCTYNAaeT
B CWJIy B MOMEHT, KOIJa KPeAUTOpP MOJy4YaeT yBeJAOMJIEHHEe O mepeBoae, JuO0
KOI'/Ia KPeJUTOP ero NoaATBepauT.

Crarba 9.2.5
(Ocsob0sicOenue nep8oHaAuaAIbHO20 Q0NIHCHUKA OM 005A3ameibCmea)

(1) Kpeaurop ™MoxkeT 0CBOOOAMTH MNEPBOHAYAJIBHOIO JAOKHHMKA OT
00s13aTeJIbCTBA.

(2) Kpeaurop Mo:xeT Tak:Ke NMpeabsIBUTH TPeOOBaHMEe K MEPBOHAYAJIBLHOMY
JOJIKHUKY, €CJIM HOBBIH JOKHUK He HCHOJHSET 00513aTeJIbCTBO HANJIEKAIMM
oOpa3om.

(3) B uHbBIX c1y4yasix nepBOHAYAIbHBIN JOJKHUK M HOBBIN JTO/LUKHUK HECYT
COJINIAPHYI0 OTBETCTBEHHOCTD.

Crartbs 9.2.6
(HUcnonnenue mpemvum nuyom)

(1) Jo:kHUK MoskeT 0e3 corjiacusi KpeauToOpa J0rOBOPHTBLCS C TPeTbUM
JIMIIOM, O TOM, YTO TaKoOe JIMI0 HCIIOJTHUT 0053aTeIbCTBO BMECTO JOJLKHUKA, €CJIN
TOJILKO 00513aTeJIbCTBO B KOHKPETHBIX 00CTOSITEIbLCTBAX He HOCUT MO CYLIECTBY
JIMYHBIN XapakKrep.

(2) KpennTop coxpaHsier npaBo Tpe0OOBAHMA K JT0JKHHUKY.

Cratbs 9.2.7
(Bospaosicenus u npago 3auema)

(1) HoBblii [J0UKHUK MOXeT BBIIBHHYTH IPOTHB KpeauTopa BcCe
BO3pPa’KeHHsI, KOTOPbI¢ NMEPBOHAYAJIBHBIN JOJKHHK MOI Obl BBIABMHYTbH NPOTHB
KpeaurTopa.

(2) HoBblil 10/UKHHK He MOET OCYLIeCTBUTHh B OTHOLICHMH KpeauTopa
HMKaKHe IpaBa 3a4eTa, KOTOPbIMH 00/1aJa71 TepPBOHAYAJbHBIH [0/KHHUK B
OTHOLICHHH KpeauTopa.

CraTbn 9.2.8
(Ilpasa, ceazannvie ¢ nepedanuvim 0653ameabcmeom)

(1) Kpenntop MoOeT OCymIeCTBUTh B OTHOLICHHHM HOBOIO JOJLKHMKA BCe
CBOM TMpaBa HAa MNoOJy4YeHHe IUIATeKAa HMJIM HHOr0 MCIOJHEHHMS MO I0roBOpY,
CBSI3aHHbIE € NepeJaHHbIM 00513aTeJILCTBOM.

(2) Ecain nepBoHAYaJIbHBIN JO/UKHHUK OCBOOOXKIEH OT 00si3aTe/IbCTBA HAa
ocHOBaHuMHM cTaThbM 9.2.5(1), TO oOecneyeHue, NMpeIOCTABICHHOE JHOOBIM JHIIOM,
MOMHUMO HOBOI0 J0JIKHUKA, TepsieT CHIY, eCJIU TOJIbKO TAK0e JINIO He COTJIACUTCS
HA TO, YTO ero 0053aTeJILCTBO B OTHOLIEHHU KPEIUTOPA COXPAHUT CHILY.

(3) OcBo0GOKIEHNE MTEPBOHAYAIBHOIO JO/UKHUKA OT 00513aTEIbCTBA TaKiKe
pacnpocTpaHsiercsi Ha Ji00oe o0ecneyeHHe WCIOJHEHUsI 00s13aTe/IbCTBA,
NMpPe0CTABIEHHOE MEPBOHAYAIBHBIM J0/KHUKOM KPEIUTOPY, €CJIN TOJbKO TaKoe
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obecneyeHue He pacnpocTpaHsieTcs Ha HMYIIECTBO, nepeaaHHoe
NEePBOHAYATBbHBIM JOJKHUKOM HOBOMY J0JIKHHKY B pe3y/ibTaTe CHeJKH MEKIy
HUMH.

Pa3znes 3: ycrynka 10roBopos

Cratba 9.3.1
(Onpedenenus)
«YceTynka [0roBopa» oO3Ha4vaeT mepegadyy NnyTeM COTJIAlIEeHUs] OXHUM
JUIOM («IeIECHTOM») JIPYroMy July («HecCHOHAPHIO») MpaB M 00sI3aHHOCTEM
Ie/IEHTA, BHITEKAKIIUX U3 J0r0BOPa ¢ TPEThbUM JIMIOM («IPYroM CTOPOHOI).

Crarba 9.3.2
(Ucknouenue)
Hacrosimumii Pa3nesn He nmpuMeHsieTcsl K YCTYNKe I0TOBOPOB, COBePIIaeMOil
1Mo 0cO0BIM MPAaBUWJIAM, PEryJUPYIOIINM YCTYINIKY IOTOBOPOB B MpoLecce nepexavun
npeanpusTus.

Crartbs 9.3.3
(Heobxooumocms coenacus 0py2oti Cmopomsl)
Juist yeTynku 10ropopa Tpedyercsi corjiacue Apyroii CTOpoOHbI.

Crarba 9.3.4
(Coenacue opyeoti cmopoHwl Ha 6yoywee)
(1) Apyrasi CTOpoHA MO3KeT AaTh corjacue Ha Oyayuiee (ABaHCOM).
(2) Ecam apyrasi CTOpOHa [ajia TakKoe Corjacme, YCTyNKa [0roBopa
BCTyNaeT B CHJIy B MOMEHT, KOIJa Apyras CTOPOHA MOJy4aeT yBeJOoMJIeHHe 00
YCTYIKe JIM00 KOrAa Apyrasi CTOpOHa 03HAKOMMTCSH C HUM.

Cratbs 9.3.5
(Oc60b0d1cOeHue yeoenma om 00s13amenbcms)

(1) Apyras ctopoHa MOXkeT 0CBOOOJUTH 1e/ICHTA OT 00513aTe/IbCTB.

(2) Apyrasi cTOpOHAa MOKeT TaK:Ke pPaccMaTpUBaTh LieleHTa B KauyecTBe
AOJKHMKA, €CJIM IeCCHOHAPHUH He HCHOJHAeT 0083aTeJbCTBO HaJJIeKAIIUM
oOpa3om.

(3) B wmHBIX cayyasx IeAeHT MW LeCCHOHApHii HeCyT COJHMIAPHYIO
OTBETCTBEHHOCTb.

Crartbs 9.3.6
(Bospaoicenus u npago 3auema)
(1) B Toii Mepe, B KOTOPO NepeycTyNKAa J0roBOPa 3aTParuBaeTr yCTYNKY
NpaB, COOTBETCTBEHHO NpUMeHsieTcs craThs 9.1.13.
(2) B ToOil Mepe, B KOTOpPOHM YCTyNKa J0roBopa 3aTparuBaer IepeBoOj
00513aTeJIbCTB, COOTBETCTBEHHO NNPUMEHseTcsl cTaThs 9.2.7.

Crartbs 9.3.7
(IIpasa, ycmynienuvle 6mecme ¢ 002080pom)
(1) B Toii mepe, B KOTOPOI1 YCTYNIKa A0r0BOpa 3aTparuBaeT yCTyNKy Npas,
COOTBETCTBEHHO NMpUMeHsieTcs cTaThsa 9.1.14.
(2) B ToOil Mepe, B KOTOpPOH YCTyNKa [0roBOpa 3aTparuBaeT MepeBOJ
00513aTeJIbCTB, COOTBETCTBEHHO NMPUMEHsIeTC cTaThs 9.2.8.
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I'1aBa 10
NUckoBas 1aBHOCTH

Crartbsa 10.1
(Cepa npumenenus nacmosawei I naswi)

(1) IpaBa, perynupyembie HacTossmuMu [lpuHnmunamMu, He neficTBYIOT MO
HCTEYEHUH CPOKa, HMEHYEMOI0 «CPOKOM HCKOBOH [JaBHOCTH», KaK 3TO
YCTaHOBJIEHO HacTosiiel I'1aBoii.

(2) Hacrosimas riiaBa He 3aTparnBaeT CPOKOB, B TeYeHHE KOTOPHIX OJIHA
CTOPOHA, B KavyecTBe YCJI0BHMS NPHOOpPeTeHHs] NMPaBa MJIM €ro ocyuiecTBJICHHS,
o0s13aHa, corsiacHo IlpyHIUNAM, HAIPAaBUTH yBeOMJICHHE APYroid CTOpOHe Ju00
COBEpPUIUTH JII000e HHOe AelicTBHe, KpoMe 00paleHus B Cy/I.

Cratbs 10.2
(Cpoxu ucrkoeotui 0agnocmiu,)

(1) O0uIuii cpoK UCKOBOI TABHOCTH COCTABJIAET TPU IoJa M HAUYMHAETCH C
JAHSA, CJEAYIIero 3a AHeM, KOrJa KPeAUTOpP Y3HAJI HMJIH J0JLKeH OblI Yy3HATH 0
cOOBITUSIX, B pe3y/bTaTe KOTOPbIX KPEIUTOP MOKET BOCHOJIb30BATHLCS CBOUM
NMPaBoOM.

(2) B 110060M ciryyae, MAaKCUMAJIbHBIN CPOK MCKOBOM JAaBHOCTH COCTABJISIET
JAeCATh JieT, HAYMHAs CO [HS, CJeIYHIIIero 3a JHeM, KOIrJa CTAJ0 BO3MOKHbBIM
BOCII0JIb30BaThCSl IPABOM.

Crarps 10.3
(H3menenue cmoponamu cpokog ucko8ou 0a8HOCML)

(1) CropoHbI MOTYT H3MEHUTDH CPOKH HCKOBOI TaBHOCTH.

(2) Tem He MeHee, CTOPOHBI HE MOTYT

(a) yMeHbIINTH OOIIMI CPOK HMCKOBOI JABHOCTH /10 MPOAOLKUTEIHLHOCTH
MeHee OJHOT0 rojaa;

(b) yMeHBIIUTHL MAKCHMAJBbHBIH CPOK HMCKOBOl  [JaBHOCTH [0
NMPOAOJIKMTETbHOCTH MeHee YeThbIpeXx JIeT;

(c) MnpoaIUTL MAKCHUMAJIbHBI CPOK HCKOBOW [aBHOCTH CBbILIe
NATHAAIATH JIET.

Crarba 10.4.
(Yemanosenenue nosozo cpoxa uckoeou dagnocmu npusHanuem)

(1) Ecan 10/15KHUKOM NPU3HAETCH MPABO KPeIuTopa 10 UCTeYeHusl 001ero
CPOKa MCKOBO# /JaBHOCTH, HOBbI OOIIMH CPOK MCKOBOIl aBHOCTH HA4YHMHaeT
HCYHUCJIATHCSA CO IHS, CJIeAYIOUIero 3a JHeM NPU3HAHUS.

(2) MakcuMaJIbHbIH CPOK MCKOBOI JABHOCTH He HUCYHUCJIAETCH 3aHOBO, HO
MOKeT ObITh NpPEeBbINIEH HAYAJOM Te4YeHHs HOBOro o0mero Cpoka HCKOBOW
JIABHOCTH B COOTBETCTBHUM c0 cTaTbeid 10.2(1).

Cratba 10.5
(Ocmanoska meueHusi Cpoka UCKOBOU 0ABHOCMU CYOeOHbIM pazoupamenbcmeom)
(1) TeueHune cpoOKa MCKOBOI JABHOCTH OCTAHABJIMBACTCH
(a) xoraa KpeauTop coBepuiaeT JiK00oe AelicTBHe, BO30y:xkaasi cyaeOHoe
pa30dupaTebCTB, JIHO0 coBeplasi AeiicTBHE B paMKaXx y:ke BeAylIerocsi cyiedHoro
pa3dupaTeqbCTBa, KOTOPOE NMPU3HAETCS MO TMPaBy CTPAHbI MeCTAa HAXOMKIEHUS
Cy/a, Kak 3asiBJieHHe KPeAUTOopa 0 CBOeM MpaBe B OTHOLIEHHH T0KHUKA;
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(b) B cayyae HeIUIaTeXKeCMOCOOHOCTH [JOKHHKA — KOIJa KPeauTop
3asiBJisieT O CBOeM TIIpaBe B paMKax T[POU3BOACTBA B CBSAI3M €
HEIIATEKeCMOCOOHOCTHIO, HJIN

¢) B cjy4ae CyAe0HOro TMNpPOM3BOJACTBA B CBfAI3M C MNpeKpPalleHuH
OPUAHYECKOTr0 JULA, ABJISONIErocs 10/KHUKOM, 3asiBJIeHHEeM KPeIuTopa 0 CBOeM
NnpaBe B YKa3aHHOI nmpoueaype.

(2) OcraHoBKa Te4deHHMs] CPOKAa MCKOBOW JAaBHOCTH MNPOJOJKAeTCS 10
BbIHECEHUS] OKOHYATEJBLHOI0 pelleHUus] WIN 10 3aBeplleHHUs pa30upaTe/ibCTBa
HHBIM 00pa3oM.

Crartbs 10.6
(Ocmanoexa meuenus Cpoxa UCKO80U 0AGHOCMU APOUMPAICHBIM PA3OUPAMENCBOM)
(1) TeyeHue cpoka HCKOBOIl JABHOCTH OCTAHABJIMBAETCS COBepIIEHHEM
KPeAuTOpOM J1000r0 aeicTBUSA no BO30YKIEHUIO apOUTPaKHOIO
pazOupareqbcTBa, Jau00 B paMKax yKe Beaylierocs apOoMTpasKHOIo
pa30duparTe/ibcTBa, KOTOpPOe MO peryjupymolieMy AeATeJbLHOCTh aApOMTPAKHOIO
cyaa mpaBy, NPHU3HAETCs 3asiBJ€HHEM KpPeAUTOPa O CBOEM NpaBe B OTHOLIEHHU
JNO0JLKHUKA. B oTCyTCTBHE HOPM, pPeryJMpylomux apouTpakHoe pa3onuparesibCTBO,
Ju00 B OTCYTCTBHE IOJIOKEHHI, YCTAHABJIMBAKIIUX TOYHYK [aTy Hayaja
apOUTpPa)KHOI0 pa3dupaTebCTBa, pa30MpPaTeJbCTBO CYUTACTCH HAYATHIM B JIeHb,
KOI1a 3asiBjieHHe O pa30upare/ibCTBe, KacamolieMcsi NpaBa, B OTHOLIEHUH

KOTOPOI'0 BO3HMK CIIOP, MOJIY4€eHO J0LKHUKOM.
(2) OcTaHoBKa CcpoOKa MHMCKOBOW [aBHOCTH [UIUTCH /[0 BbIHECEHUA
OKOHYATEJBHLHOI0 pellleHUs] UJIH 10 3aBeplleHusi pa3dupaTeibCTBa MHBIM 00pa3oM.

Cratsa 10.7.
(Anbmepnamusnoe paspeuwienue cnopos)

IMosoxenns crareii 10.5 u 10.6 npuMeHsIIOTCA € COOTBETCTBYIOIIMMH
NMONPABKaMM K APYTHM NpPOLeAYPaM, B PAMKAaX KOTOPbIX CTOPOHBI 00paIaloTCs K
TpeTbeMy JIMLY 3a cojeiicTBMeM B HX IMONbITKe [0CTHYb MHPHOIO
yperyJupoBaHus UX cIopa.

Crartbsa 10.8.
(Ocmanoska meueHusi Cpoka UCKOBOU OABHOCMU 8 CLYYAAX HeNPEOOOTUMOU CUIbL,
cMepmu unu HedeecnocobHocmu)

(1) Ecan kpeauTop B CHJIy NPENSITCTBHS BHE €ro KOHTPOJIsi, KOTOPOEe OH He
MOT H30eXKaTh MJIH NMPeoAoJIeTh, ObLJI JTHIIEH BO3MOKHOCTH COBEPUIUTDH AeHCTBHS,
Heo0X0AuMbIe /15l OCTAHOBKM TeYeHHs CPOKA MCKOBOM IaBHOCTH B COOTBETCTBHM
¢ MNpeAbIAYIIMMH CTATBSIMH, Te4eHHe OO0Iero Ccpoka HCKOBOH [JaBHOCTH
OCTaHABJIMBaeTCsl TaKUM 00pa3oM, YTOObI OH He MOI 3aKOHYUTHLCH paHee, YeM
yepe3 OAMH I'0jk 0CJIe YCTPAHEHHS COOTBETCTBYIOLEr0 NMPeNnsATCTBHSA.

(2) Ecam npensitcTBHME COCTOMT B HeJAeeClOCOOHOCTH WJIM CMepPTH
KpeauTopa WJIH [0JUKHHKA, OCTAHOBKA Te4YeHHUs] CPOKA HCKOBOH [JaBHOCTH
nepectaeT /eiicTBOBaThb, KOIla HA3Ha4eH MNpeICTABHTE]b HeaeeclocOOHOro WJIH
CKOHYABLIErocs JMIA, JH00 MMYIIECTBA TAaKOr0 JIMIA, MJIH KOIJa HACJIEIHUK
BCTYIIMJI B IPaBa COOTBETCTBYIOLIEro JNLA. JlonoTHuTeIbHBII rOAUYHbIN Nepuoa,
YCTAHOBJICHHbIN MYHKTOM (1), NpuMeHsieTcsi COOTBETCTBEHHO.

38



Cratbs 10.9
(Ilocredcmesus ucmeueruss Cpoka UCKOB0U OABHOCMU)

(1) HcreueHue cpoka MCKOBOI JaBHOCTH He MOramiaeT npasa.

(2) Jans HacTymuleHUs1 MOCJIeICTBUM HCTEYEeHHUs] CPOKA MCKOBOI J1aBHOCTH
JOJIKHUK J10JI2KEH 3asiBUTH 00 3TOM B Ka4ecTBe CBOECH 3alIMThI.

(3) IIpaBo MokeT OBITHL HCIOJbB30BAHO B KauyecTBE 3aIMTHI Jaxe IOcJe
TOro, Kak ObLIO CIeJIaHO 3asiBJieHHEe 00 HCTeYeHHUH CPOKa MCKOBOW JaBHOCTH B
OTHOIIIEHHH ITOr0 NMpaBa.

Crarba 10.10
(IIpaso 3auema)
Kpeaurop MokeT HCHOJB30BaThH MPaBO 3a4eTa 0 TOF0 MOMEHTA, INMOKa
JMOJLKHUK He 3asiBUT 00 MCTeYeHUH CPOKA HCKOBOI TaBHOCTH.

Crartpbs 10.11
(Bozeépam ucnonnenust)
B caydae, ecam 00sA3aTeJBCTBO OBLJIO MCIOJTHEHO C MLeEJdbI0  €ro
NpeKpalleHusi, MPaBo NMOTpe0OBATh BO3BPAT HCIOJHEHHOIO0 OTCYTCTBYeT, €CJH
OHO OCHOBBIBAETCSI JIMIIb HA HCTEYCHNUH CPOKA HCKOBOH JaBHOCTH.

I'masa 11
MHO0KeCTBEHHOCTD J0KHUKOB U KPeAUTOPOB

Pa3znen 1: MHOKECTBEHHOCTD JOJI’KHUKOB

Cratps 11.1.1
(Onpedenenus)
Ecu HeCcKOJIBbKO T0JKHUKOB CBA3aHbI O/THUM M Te€M Ke 00513aTeJIbCTBOM 110
OTHOIIECHNIO K KPeInuTOopY:
(a) o0s13aTEILCTBA CYHUTAKTCH COJUAAPHBIMHU, €CJM KAKIABIH TOKHUK
0TBEYaeT 32 0053aTeJIbCTBO B MOJHOM 00heMe;
(b) o00s13aTeJbCTBO CUMTAIOTCS [I0JE€BBIMH, €CJIH KaXKIAbIH JOJLKHUK
0TBeYAaeT TOJbKO 32 CBOIO YacTh (J10.110).

Cratpsa 11.1.2
(IIpe3ymnyus conudapuoii omeemcmeeHHOCmu)
Ecin HecKo0JIbKO I0JCKHUKOB CBSI3aHBI OJJTHUM H TeM :Ke 00513aTeJIbCTBOM IO
OTHOLIEHHI0 K KPeAUTOpY, NMpeanoJaraercs, YT0 OHU SIBJISIOTCA COJTUAAPHBIMH
DOKHUKAMM, €CJIM HHOE He cJlelyeT U3 00CTOATEbCTB.

Cratpa 11.1.3
(IIpasa kpeoumopa 6 omuoweHUU COTUOAPHBIX OOJIHCHUKOB)
Kpeantop Mo:xker TpeOGOBaTh HMCHOJHEHHE OT JIIOOOr0 H3 COJUAAPHBIX
MOJLKHUKOB /10 TEX MOP, MOKA OH He MOJIYYHJI MOJTHOT0 HCIIOJTHEHUS.

Crarba 11.1.4
(Hanuyue go3padicenutl u npago sauema)
CoanpgapHblidi JT0JKHUK, KOTOPOMY KpeIuTOp NpeAbsBUJ TpedoBaHue,
MOZKeT 3afiIBUTh BO3Pa:KeHHS M NMPOM3BECTH 3a4eT TPeOOBaHUIA, MPUHALIEKANIHX
JIMYHO eMy WJIM KOTOpbIe SBJSIIOTCS O0LIUMHU /ISl BceX NO0’KHUKOB, OJHAKO OH He
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MOKET I3TOro caejgaTrb, €CJIM I3TH IIpaBa NPpUHHALJICKAT TOJbBKO OJAHOMY WMIH
HECKOJbKHUM M3 JIPYIUX JO)KHHUKOB.

Cratbs 11.1.5
(Ilocreocmesus ucnonnenus uiu 3a4ema)

HcnosiHeHNe WIN 3a4€T, MPOU3BeeHHbIH COJINIAPHBIM T0/LKHUKOM, HJIH
3a4eT KPeAUuTOpPa MO OTHOIIEHWI) K OJHOMY U3 COJIUJAAPHBIX 10/LKHUKOB,
0CB00O0K/IaeT OT 00513aTeJILCTBA IPYTUX J0JKHUKOB B OTHOLLIEHUH KPeINTOpa B
00beMe NPOU3BEAEHHOT0 UCTIOJTHEHUS] WIN 3a4eTa.

Crarba 11.1.6
(Ilocreocmesusi 0c6006021cOeHUS UNU MUPHO2O YPe2YTUPOBAHUS)

(1) OcBoOOXkTEHNE OJHOTO U3 COTUAAPHBIX JOJKHHUKOB OT 00513aTe/IbCTBA
WIN MUPHOe YperyJupoBaHHe ¢ OHUM U3 COJUAAPHBIX JT0JKHUKOB, 0CBO0OKIAeT
BCEX OCTAJIbHBIX I0/LKHMKOB B COOTBETCTBYHOIIEH YaCTH 0013aTe/IbCTBA, €CJAN
00CcTOATEIHLCTBA HE YKA3LIBAIOT HA HHOE.

(2) Eciu gpyrue 1015KHUKHA 0CBOOOKIAIOTCS OT YaCTH 00513aTe/ILCTBA,
NPUHAJJIeXKAIell 0CBO00KIEHHOMY J0/KHUKY, OHU 00JIbIle He HMEIT K HeMy
perpeccHoro npasa B cOOTBeTCTBHH c0 cTaTheit 11.1.10.

Crartpsa 11.1.7
(Ilocreocmesus ucmeuenus, nepepvlea Ul NPUOCMAHOBIEHUS UCKOBOU 0A8HOCIU)

(1) UcTteyenne HCKOBOM JABHOCTH B OTHOLLICHHH NPaBa TpeOOBaHUA
KPeANTOpPa K 0OJHOMY COJIHAAPHOMY J0/LKHUKY He 3aTparuBaer:

(a) 00513aTEJILCTB APYTUX COJTUAAPHBIX J0KHMKOB B OTHOIIEHHH
KpeauTopa, Wi

(b) npaB perpecca Mekay COJMIAPHBIMH JT0JKHUKAMH B COOTBETCTBHH CO
crarweii 11.1.10.

(2) Eciu kpeautop Bo30y:kaaeT cyieOHOe pa3dnupaTebCTBO B
cooTrBeTcTBHH €O cTaThsiMu 10.5, 10.6 niu 10.7 npoTHB 0HOT0 COJMIAPHOIO
A0JKHHKA, TeYeHHe MCKOBOIi TaBHOCTH COOTBETCTBEHHO NMpepbIBaeTcsl HIIN
NPHOCTAHABJINBAETCS B OTHOIIEHHH OCTAJIBHBIX COJMIAPHBIX J0JKHHUKOB.

Crartpbs 11.1.8
(Ilocneocmsus cyoedbHozo peuierus)

(1) CyneoHoe penienue 06 0TBETCTBEHHOCTH Mepe/l KPeAUTOPOM 0THOT0
COJINIAPHOTO T0JIKHUKA He 3aTParuBaeT:

(a) 005A3aTEJBCTB APYTUX COJMIAPHBIX J0JKHUKOB B OTHOILICHUH
KpeauTopa, Win

(b) mpaB perpecca MeKa1y COJTMAAPHBIMH J0J)KHUKAMH B COOTBETCTBHUU CO
crarbeii 11.1.10.

(2) Onnako, Apyrue coJiIapHbie KpeaIUuTOPbI MOT'YT I0JIATaTHCHA HA TaKoe
pellleHHe, KpoMe cJIy4yasi, KOrJa OHO ObLJI0 OCHOBAHO HAa 00CTOSATEIbLCTBAX,
HMEIIINX JUYHBIA XapaKkTep AJs8 YKa3aHHOI0 10JLKHUKA. B TakoMm ciyyae nmpaBa
perpecca MeKay COJIMAAPHBIMHU JOJKHUKAMH B COOTBETCTBUHM €O cTaTtbeid 11.1.10
3aTpParuBalOTCsl COOTBETCTBEHHO.

Crarpsa 11.1.9
(Pacnpedenenue medncoy conuoapHvimu OOIHCHUKAMU)
CoamaapHblie T0JKHUKH MeKAY c000ii 0TBe4al0T B PAaBHBIX 05X, €CJIH
TOJBKO 00CTONATEILCTBA He YKA3bIBAIOT HA HHOE.
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Crartps 11.1.10
(Pazmep peepeccrnoeo mpebosanus)
ConugapHblii 10KHUK, HCTIOJTHUBIINI 00Jiee TOTr0, YTO COCTABJISLIIO €ro
J10JI10, MOKeT TPe0OBaTh NMpeBbIllIeHHe C JI000r0 U3 APYrux COJIUAAPHBIX
M0JI’KHUKOB B Mpe/iesiaX HeUCMOJHEHHOH KaXKIbIM T0JKHUKOM 10U,

Crarpsa 11.1.11
(IIpasa kpeoumopa)

(1) CosmpapHblii 101KHUK, K KOTOPOMY IpuMeHsiercs cratbs 11.1.10,
MOKeT TAK:Ke OCYIIeCTBUTh IPaBa KPeaAUTOPa B LeJIsIX KOMIIEHCAIIUH
NpeBbILICHHUs] €ro 1014, BKJIYas Bce MpaBa, o0ecnevuBaoiie HCIIOJIHEHHE, CO
BCeX WIH € JII000r0 J0KHUKA B Mpe/iesiaX HeUCIOJHEHHOH KaKAbIM 10JKHUKOM
HAOJIH.

(2) KpeauTop, KOTOpbIii He MOJYYHJI IOJHOE UCIIOJIHEHHE, COXPAHSET CBOM
NpaBa B OTHOLIEHUH APYTHX J0JKHHUKOB B IpefesaX HEHCIIOJITHEHHOM YacTH, HMest
NpenuMyLIecTBO Nepe] IPYruMH J0KHUKAMHU NPHU NpeIbsABIeHUN UMU
perpeccHbIX TPeOOBAHMIA.

Crartps 11.1.12
(Bospaoicenust no peepeccrvlm mpebosanusm)

ConuaapHblii 10KHMK, KOTOPOMY 3asiBJIEHO TPeOOBaHUE APYTrUM
COJINIAPHBIM JI0JKHUKOM, KOTOPbIH HCIOJIHUI 00513aTe/ILCTBO:

(a) MOKeT HCIOJIb30BATH JIO0bIe 001IMe BO3PasKeHUS U MPABO 3a4€Ta, eCJIu
TaKOBble HMEIOTCS /ISl IPeAbSBJICHUS] KPeAUTOPY APYTUM COJTHIAPHBIM
JOJIKHUKOM

(b) Mo:KeT MCNOJIB30BATh BO3PAKEHUs], UMEIOIINecs JTUYHO Y Hero;

(¢) He MOKeT UCMOJIb30BATh BO3Pa:KeHH U NPABO 3a4€eTa, KOTOpPbIe
NPHHAIEKAT TOJIBKO OIMH HJIU HECKOJIBKO APYTUX COJTUAAPHBIX 10/ZKHUKOB.

Crartps 11.1.13
(Hegoszmooicnocmub 6o3meuyenius)

Ecan commaapHbiii 10JKHUK, KOTOPbIH MCIIOJHII 00Jiee CBOe 10J11, He
MO3’KeT, HECMOTPSI HA BCe Pa3yMHbIe MONBITKH, MOJYYUTHh BO3MellleHUue OT IPYroro
COJTMIAPHOTO JOJIKHUKA, I0JIA IPYTUX COJUAAPHBIX 10JKHUKOB, BKJII0OYas TOrO,
KOTOPBIii 0CYlIeCTBUJI HCIIOJIHEHHE, COOTBETCTBEHHO YBEJINYUBAETCS.

Pa3z[e.11 2: MHOK€CTBEHHOCThb KpeauTopoB

Crarpa 11.2.1
(Onpedenenus)
B ciyuae, KOrja HeCKOJILKO KPeIUTOPOB MOI'YT TPeGOBaTh MCIIOJTHEHHE
OJIHOTO H TOTO Ke 0053aTe/IbCTBA OT JOJIKHUKA:
(a) TpeGoBaHUSA SABJSIOTCS 10JI€BbIMU, €CJIU KAXKAbIA KPeIUTOP MOXKET
TPe00BaTh TOJBKO CBOIO 10JII0;
(b) TpeboBaHMS SABJSIOTCS COJTMAAPHBIMH, €CJIU KAXKIAbIA KPeIUTOP MOXKET
Tpe0OBATH MOJTHOI0 UCIIOJTHEHHUS;
(c) TpedGOBaHUSA ABJIAKOTCA COBMECTHBIMH, €CJIM KPEAUTOPbI 10JKHbI
TpPe0OBaTh HCIIOJTHEHHUsI BCe BMecCTe.
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Cratpa 11.2.2
(Ilocreocmsus conudaprvix mpebosarnuii)
IlosiHOe McTIO/THEHHE 005132TEJILCTBA B MOJIb3Y OJJHOT0 COTHAAPHOTO
KpeauTopa 0cBO00KAaeT JOIKHUKA OT 00513aTe/IbCTBA B OTHOIIEHUH IPYTHX
KPeIuTOpPOB.

Crartpa 11.2.3
(Hanuuue so3pascenuti Kk cornuoapHuviM Kpeoumopam,)

(1) Jo:KHMK MOKeT 3asiBUTH JTHOOOMY COJTMIAPHOMY KpeauTOopy Bce
BO3paKeHHUs U MPaBa HA 3a4eT, KOTOPbIe BHLITEKAKT U3 €ro OTHOLIEHUH TOJbKO €
3THUM KPEeAUTOPOM, HJIH KOTOPbIe OH MOKeT NMpeIbSIBUTH KO BCEM COJUAAPHBIM
KpeauTopaM, OIHAKO0, OH He MOKeT 3asiBUTh BO3Pa:KeHUsl U NMPaBa Ha 3a4eT,
KOTOPbI€ BBITEKAKT U3 OTHOIIECHUH TOJIbKO ¢ OJHUM WIH HECKOJbLKUMHU APYTUMH
KpeaIuTopaMu.

(2) Hono:xenus crareit 11.1.5, 11.1.6, 11.1.7 u 11.1.8, npumensiores ¢
COOTBETCTBYIOIIMMH MONPABKAMM K COJIMIAPHBIM TPeOOBAHMAM.

Crarba 11.2.4
(Pacnpeoenenue medncoy conudapHuimu Kpeoumopami,)
(1) ConmupapHble KPeaAUTOPHI B OTHOLIEHUSAX MEKAY C000i MMEIOT NMPaBoO HA
PaBHbIE 10J14, €CJIM HHOE He BbITEKAeT U3 00CTOATENbCTB.
(2) Kpeaurop, noayuynBuIuii 00jiee NpuYuTAKOIIECs eMy J10JH, 10JIKEH
nepeaarthb NpeBbllIeHNe IPYTUM KpeauTOpaM B Mpeaeiax uxX COOTBETCTBYIOIIUX
H0J1ei.
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